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Recent Developments In The Law 
By Nancy Little Hoffmann

1. Attorney’s Fees/Law of the Case

Suffolk Construction Company, Inc. v. 
First Sealord Surety, Inc., 
	� 36 Fla. L. Weekly D610 (Fla. 3rd 

DCA March 23, 2011).

Once a district court of appeal has granted a party’s motion 
for entitlement to appellate attorney’s fees, and directed the 
trial court to determine the amount, that ruling becomes the 
law of the case.  The Third District held that the entitlement 
issue cannot again be addressed on an appeal from the attor-
ney’s fee final judgment. 

2. Discovery/First Party Bad Faith

Genovese v. Provident Life & Accident Insurance Com-
pany, 
	 36 Fla. L. Weekly S97 (Fla. March 17, 2011).

Answering a certified question of great public importance, the 
supreme court held that its prior opinion in Allstate Indemnity 
Company v. Ruiz, permitting discovery of work product in 
first-party bad faith actions, did not also apply to attorney/cli-
ent privileged communications in the same circumstances.  In 
cases where the insurer has hired an attorney to both inves-
tigate the underlying claim and render legal advice, and the 
claim of privilege is asserted, the trial court should conduct 
an in camera inspection to determine whether the requested 
materials involved the rendering of legal advice.

State Farm Florida Insurance Company v. Puig, 
	� 36 Fla. L. Weekly D608 (Fla. 3rd DCA March 23, 

2011).

In a post-Wilma case, the homeowners sued State Farm for 
bad faith underpayment of their damage claim.  In response 
to their discovery request, the trial court ordered production 
of the entire claim file, including documents prepared after 
the conclusion of the underlying litigation.  The Third District 
granted certiorari, upholding production of the work product 
materials prepared before conclusion of the underlying litiga-
tion, but holding the homeowners were not entitled to materi-
als produced thereafter.  The trial court also departed from 
the essential requirements of law in holding that the attorney/
client privilege did not apply in a first party bad faith action.  
[Note that a week before this opinion was released, the su-
preme court had reached the same conclusion, upholding the 
attorney/client privilege in such cases. See Genovese, above.]

3. Procedure/Vacating Voluntary Dismissal

Wells Fargo Bank, N.A. v. Haercherl,
	� 36 Fla. L. Weekly D567 (Fla. 4th DCA March 16, 

2011).
Where a plaintiff mistakenly filed a notice of voluntary 
dismissal with prejudice and thereafter moved to vacate it 
pursuant to rule 1.540(b), the trial court concluded that it 
lacked jurisdiction to grant that relief.  Reversing, the Fourth 
District held that a voluntary dismissal is a “proceeding,” and 
that rule 1.540(b) may be invoked even though for all other 
purposes the trial court has lost jurisdiction over the cause.  

4. Retainer Agreement/Arbitration

Mintz & Fraade, P.C. v. Beta Drywall Acquisition, LLC, 
	� 36 Fla. L. Weekly D605 (Fla. 4th DCA March 23, 

2011).

In a legal malpractice action, the Fourth District reversed 
the denial of a motion to compel arbitration in New York in 
accordance with the retainer agreement.  The court held that 
while an agreement to arbitrate future disputes in another 
state is outside the authority of the Florida Arbitration Code, 
Florida courts may enforce an arbitration clause if the agree-
ment is governed by the Federal Arbitration Act.  Because 
the agreement involved parties in differing states, the FAA 
applied.  The Fourth District also upheld the choice of law 
provision, finding New York law did not contravene Florida’s 
public policy. 

5. Workers’ Compensation/Attorney’s Fees

Kauffman v. Community Inclusions, Inc., 
	� 36 Fla. L. Weekly D622 (Fla. 1st DCA March 23, 

2011).

The First District has rejected a constitutional challenge to 
section 440.34, Florida Statutes, as amended effective July 1, 
2009.  That amendment, passed by the legislature in reaction 
to Murray v. Mariner Health, 994 So. 2d 1051 (Fla. 2008), 
restricts a worker’s attorney’s fees to a set percentage of ben-
efits obtained rather than a “reasonable” fee.  In this case, the 
JCC found a reasonable fee to be $25,075.00 but awarded a 
fee of only $684.41 as mandated by the statutory formula. 

Nancy Little Hoffmann is a Board-Certified Appellate Lawyer 
practicing in the Fort Lauderdale area since 1974.  She may 
be contacted at 954-771-0606 or by  e-mail at NLHappeals@
aol.com. 
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Howard M. Talenfeld, Esq. 
Colodny, Fass, Talenfeld, Karlinsky & Abate, P.A. 
One Financial Plaza, 23

rd
 Floor 

100 Southeast Third Avenue 
Ft. Lauderdale, Florida 33394 
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Come Celebrate National Caramel Popcorn Day! 
 

Thursday, April 7, 2011 
YOLO’s O Lounge 

333 East Las Olas Boulevard, Ft Lauderdale 33301 
 

5:30 pm - 7:30 pm 
$5 (members, Judiciary and law students) 

$10 (non members) 
$25 (new membership + event admission) 
Admission includes 1 FREE drink ticket and appetizers. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
  
  
  
 

Sponsored By: 

 
 
 

 
 

NEXT is created, funded and managed by Legal Aid Service of Broward County Inc, and Coast to Coast Legal Aid of South Florida. 
 

 

RSVP ONLINE TODAY! 
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1600 NW 163rd St.,
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Award Candidate Nominated:     Person Nominating: 
 
Name_____________________________________  Name_____________________________________ 
 
Law Firm__________________________________  Law Firm__________________________________ 
 
Address___________________________________  Address___________________________________ 
 
Telephone_________________________________  Telephone_________________________________!
 

-A candidate for the award may nominate him/herself. 
-Nomination Applications must be received on or before Monday, May 16, 2011.  
 
Nominations should be submitted to: 
 
David L. Hirschberg • President, BCBA Young Lawyers Section 
Gladstone & Weissman, P.A. 
One Financial Plaza, Suite 2208 
Fort Lauderdale, Florida 33394 
 
Criteria for Nomination: 
 
1. Current contributing member of the BCBA, in good standing, who either: (1) had not attained the age of thirty-six (36) prior 
to July 1, 2010; or (2) have not begun their sixth year following the first date of admission to the highest court of any state. 
 
2. Exhibition of the highest degree of professionalism in accordance with BCBA Standards of Professional Conduct and the 
Florida Rules of Professional Conduct. 
 
3. Demonstrated respect for the law and preservation of decorum and integrity of the legal system. 
 
4. Conduct which has enhanced the image of the legal professional, either through practice or programs and activities that 
educate the public about the law or the American legal system. 
 
5. Additional general characteristics may include: 
� A role model for the legal community 
� Integrity 
� Timeliness and promptness 
� Mentoring of others 
� Zealous advocacy while maintaining civility 
� Decorum and demeanor 
� Credibility 
� Courtesy to counsel, the court, and the parties 
� Preparedness 
 
6. Current members of the Young Lawyers Section Board of Directors are not eligible for this year’s award. 
 
Additional information required about the nominee: 
Please attach an explanation of why the Nominee rises above others in exhibiting professionalism in his/her practice of law, 
bar activities, community activities, or other organizations and include specific examples of conduct (You may also attach a 
resume, if available).  
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Class Actions and Mass Torts  |  Personal Injury  |  Whistleblowers Claims  |  Wrongful Death

Gary M. Farmer, Sr.

WELCOME TO OUR 
LAW FIRM.

Farmer, Ja�e, Weissing congratulate and recognize Gary 
M. Farmer, Sr., for his outstanding service to the Fourth 
District Court of Appeal and the legal community, and 
we welcome him to the �rm as Of-Counsel.

425 N Andrews Avenue, Suite 2
Fort Lauderdale, FL 33301

954-524-2820

Co-counseling cases throughout Florida and the U.S.
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Office Space
FT. LAUDERDALE
Luxurious corner window office in a Class 
A Building with 24/7 security located at 
E. Commercial/Federal Highway. Not far 
from Broward and South Palm Beach 
County Courthouses. Amenities include 
reception area, conference room, plenty 
of covered parking spaces and more. 
Share space with 2 established attorneys 
and a legal support professional. 954-
351-2601 X 2 or dperryesq@aol.com.  

5353 NORTH FEDERAL
Share luxury office suite with two estab-
lished attorneys.  954-491-7500.

Hollywood
Located on Stirling, just half mile from 

I-95. Private offices, or private suites of 
1, 2 or 3 individual offices, workstations, 
conference rooms, kitchen, parking, and 
more.  Lease Terms: Flexible. 3+ yrs pre-
ferred. Prices range from $700 to $1,500/
mo. For details call (954) 963-7220, or e-
mail nydia@menendezlawfirm.com.

FORT LAUDERDALE
Office space available. Modern profes-
sional building. Unique private floor. 2300 
sq. ft. great location.  E Commercial/ 
Federal Hwy. Call to see 954-815-4213 or 
954-815-3122.  

!

! Are You Interested 
in Discount 

Prices for Access 
to 

Clerk’s Electronic Docket? 
 

Call BCBA at 
954-764-8040 
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Friday, April 1st: 
Solo/ Small Networking Lunch. Noon.  Champps, 6401 N. An-
drews Avenue, Ft. Lauderdale (954) 491-9335. RSVP to: John 
O’brien (954) 782-9066 and or johnobrienlaw@gmail.com

Wednesday, April 6th:
The Broward County Chapter of the Paralegal Association of 
Florida, Inc. Monthly Dinner Meeting.  With guest speaker the 
newly elected Chief Judge of Broward County the Honorable 
Judge Peter Weinstein, on the topic “The Future of the Bro-
ward County Judicial System”. Coral Ridge Yacht Club, 2800 
Yacht Club Boulevard, Fort Lauderdale.  Networking begins at 
6:00p.m. followed by dinner and lecture.  Dinner is $29.00 for 
paralegals who are not members of the Paralegal Association 
of Florida.  For more information contact lbono@krupnicklaw.
com. 

Wednesday, April 6th:
Bar at the Bar Networking Happy Hour.  Gatsby’s 1805 University Dr., 
Davie.  Semi-private room with use of two pool tables.  Half-priced 
tables, complimentary appetizers, $4 pizzas available. No RSVP neces-
sary- No charge.  For more information call Traci Lewis at 954-764-
8040 Ext. 202.

Thursday, April 7th:
Legal Aid’s NEXT Event, Celebrating National Caramel Popcorn Day.  
Yolo’s O Lounge, 333 E. Las Olas Blvd., Ft Lauderdale 33301.  5:30-7-
:30p.m. $5 (members, judiciary and law students) $10 (non-members) 
$25 new membership and event admission. Admission includes 1 free 
drink ticket and appetizers.  To RSVP log on to: http://legalaid.org/pop-
cornparty/ 

Thursday, April 7th:
South Broward Bar Monthly Luncheon.  12:00p.m. at The Ark Restau-
rant.  Luncheon speaker The recently elected Chief Judge of the 17th 
Judicial Circuit, The Hon. Peter Weinstein.  For more information or to 
RSVP call 954-924-8441.

Friday, April 8th:
Broward County Bar Association’s Bankruptcy Section Presents “Ev-
erything You Wanted to Know About The Means Test But Were Afraid to 
Ask”.  Sponsored By: A 123 Credit Counselers, Inc.
and A 24/7 Bankruptcy Class, Inc. CLE credits applied for.  Broward 
County Bar Association
Norma B. Howard Center 1051 SE 3rd Ave Ft. Lauderdale, FL 33316.  
11:30 -12:00 registration
12:00-1:30 lunch and program $10 for members of Broward County Bar 
Association $20 for non-members.  To RSVP log on to: www.broward-
bar.org/events.

Friday, April 8th:
Solo/ Small Law Firm Networking Lunch.  Noon. El Mariachi, 1203 N. 
University Drive, Ramblewood Square, Coral Springs, (954) 753-3788.  
RSVP to: Evan Ostfeld (954) 227-7529 and or evan@Attorney4life.com.  
 

Saturday, April 9th:

The 9th Annual YLS Bowl-A-Thon.  5:00p.m.- 8:00p.m.  Manor Lanes, 
1517 NE 26th Street, Wilton Manors.  See more information on page  8 
of Barrister.

Saturday, April 9th:
4 Hour Minor Guardianship Class.  9:00a.m.- 1:00p.m.  Norma B. 
Howard Bar Center, 1051 SE 3rd Ave., Fort Lauderdale.  Cost: $100.  At-
torneys welcome, approved by the Florida Bar for CLE Credits.  To sign 
up please contact Tish at 954-764-8040 Ext. 200.  

Monday, April 11th:
FREE CLE Seminar.  Kaufman Rossin & Co. Financial Investigations 
Lunch and Learn. 12:00 to 1:30p.m. Lunch provided. Held at the 
Broward County Bar Association, 1051 SE 3rd Ave., Fort Lauderdale. 
Register at www.kaufmanrossin.com/CLE.  
Tuesday, April 12th:
Solo/ Small Law Firm Networking Lunch.  Noon. East City Grill, 1800 
Bell Tower Lane, Weston (954) 659-3339.  RSVP to: Rick Woolf (954) 
252-0043 and or rwoolf@woolffinancial.com. 

Tuesday, April 12th:
North Broward Bar Lunch. 11:45.  Lunch with Florida Bar President 
Mayanne Downs.  Galuppi’s Restaurant, 1103 North Federal Highway, 
Pompano Beach.  Cost:  $17 NBBA and/or BCBA Member; $20 Non-
Members. Payable by check or cash to the NBBA.  RSVP to Andrew 
Daire, NBBA President, by e-mail at:  ajd@carls.com

Wednesday, April 13th:
Solo/ Small Law Firm Networking Noon.  Olive Garden, 807 South 
Universiy Drive, Plantation (954) 424-7201. RSVP to: John Rizvi (954) 
452-0033 and or johnrizvi@ideaattorneys.com.  

Wednesday, April 13th:
Stephen R. Booher Inn of Court Dinner Meeting.  Renaissance 
Hotel, 1617 SE 17th Street Causeway, Fort Lauderdale.  Con-
tact:  Traci Lewis, Administrator at tracilewis@bellsouth.net.  
No Charge to Inn of Court Members - $55- Non Members / $45 
Students, Governmental and Judiciary.

Thursday, April 14th:
BCBA official court reporting sponsor Boss Certified Realtime 
Reporting Open House.  5:30-7:30p.m.  515 E. Las Olas Blvd., 
Suite 100, Ft. Lauderdale, FL 33301.  RSVP to: info@bossre-
porting.com or 954-467-6867.  

Thursday, April 14th:
Broward County Bar Association’s Alternative Dispute Reso-
lution Section Presents “How to Avoid an Impasse - What 
Attorneys and Mediators Should Know.  CLE credits applied 
for Broward County Bar Association.  Norma B. Howard Center 
1051 SE 3rd Ave Ft. Lauderdale, FL 33316.  11:30 -12:00 reg-
istration 12:00-1:30 lunch and program.  $15 for members of Broward 
Bar Association $25 for non-members. 

Thursday, April 14th:
Solo/ Small Law Firm Networking Lunch.  Noon. Bimini Boat Yard, 1555 
SE 17th Street, Ft. Lauderdale (954) 525-7400.  RSVP to: Beth Lindie 
(954) 764-5400 and or blindie@lawyers.com

CONTINUED
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Saturday, April 16th:
8 Hour Adult Guardianship Class.  9:00a.m.- 5:00p.m.  Norma 
B. Howard Bar Center, 1051 SE 3rd Ave., Fort Lauderdale.  
Cost: $180. Guardian for anyone over the age of 18.  Attorneys 
welcome, approved by the Florida Bar for CLE Credits.  To sign 
up please contact Tish at 954-764-8040 Ext. 200.  
Wednesday, April 20th:
Association of South Florida Mediators and Arbitrators April 
Educational Dinner. Tropical Acres Restaurant, 2500 Griffin 
Road, Fort Lauderdale, FL. Speakers: Dr. Elinor Robin and 
Professor Susan Dubow. Topic: “Marketing Your Mediation 
Practice: The Missing Component”. Registration begins at 
5:30p.m. Dinner starts at 6:00p.m. 2 CME/CLEs Applied For.  
Cost prior to April 13, 2011, Members- $35/ Non-members- 
$40 Cost after April 13, 2011, or at the door, Members- $40/ 

Non-members $45. Register at www.asfma.org payment by check 
should be sent to: Jerome Siegle, Esq. 6400 N. Andrews Ave., Ste 
505 Fort Lauderdale, FL 33309. 

Tuesday, April 26th:
BCBA Publicity Committee Meeting.  Noon.  BCBA Offices. All mem-
bers are encouraged to attend.  Lunch is provided.  Please call Chair 
Morrie Levine to RSVP at: 954-925-9000.  

Wednesday, April 27th:
Trial Section Networking Happy Hour. Hosted by the Law Firm of 
Haliczer Pettis & Schwamm. For members of the Broward County 
Bar Association’s Trial Practice Section. 5:30-7:00p.m.  At YOLO in Ft. 
Lauderdale. Attendance is free, each guest will receive complimen-
tary appetizers and two drink tickets. Please RSVP by Monday, April 
25 to Gonzalo Perez at GPerez@hpslegal.com or 954-523-9922. 

Thursday, April 28th:
WEST BROWARD SECTION LUNCHEON SPEAKER:  THE HONORABLE 
RON ROTHSCHILD Plantation Preserve Golf Course 7050 W. Broward  
Boulevard Plantation 11:45 -12:00 registration 12:00-1:30 lunch and 
program $25.00 prior to 4/27/2011 $30.00 at the door.  To RSVP log 
on to: www.browardbar.org/events. 

Thursday, April 28th: 
Solo/ Small Law Firm Networking Lunch. Noon. Macaroni Grill, 2004 
NW Executive Center Circle, Boca Raton (561) 997-5492. RSVP to: 
Michael Degnan (561) 353-1631 and or michael@mjcdegnan.com 

Thursday, April 28th:
YLS Annual Election Meeting/Luncheon.  Noon.  Tower Club in Fort 
Lauderdale.  To RSVP log on to: www.browardbar.org. 

Friday, April 29th:
Solo/ Small Law Firm Networking Lunch.  Noon The Ark, 6233 
Stirling Road, Hollywood, (954) 584-3075. RSVP to: David Silverstone 
(954) 367-0770 and or david@dsilverstone.com. 

Friday, May 6th:
LAW DAY LUNCHEON. Speaker:  Robert “Bob” Butterworth. 11:30 
-12:00 registration 12:00-1:30 lunch Tower Club 100 SE 3rd Avenue 

Fort Lauderdale, FL $35 Per Person Judiciary  Complimentary. To 
RSVP log on to: www.browardbar/events. 

Friday, May 6th:
BCBA Blogger’s Breakfast.  8:00-8:30 Registration and Continental 
Breakfast. 8:30-9:30 Seminar.  By popular demand, the seminar 
will feature a discussion on: Topic Selection Tips to Build Your Blog 
Audience.  Learn how to create and structure your own blog editorial 
calendar, while offering a number of different angles on subjects in 
your key practice areas. 
The guest speaker is to be announced. Margaret Grisdela of Legal 
Expert Connections and BCBA Social Media Sponsor will moder-
ate the session.  Free for members of the BCBA, to RSVP visit www.
browardbar.org/events. 
  
Monday, May 9th:
Annual Florida Marlins/ Ethics & Professionalism Seminar Sun Life 
Stadium, preceding the Phillies - Marlins baseball game Theme: The 
past, present and future of ethics and professionalism in our profes-
sion.  Speakers: Bob Josefsberg, Gerald Biondo and Osvaldo Soto 
and thier lawyer/children, Circuit Judge Bertila (Berdy) Soto, Karen 
Josefsberg Ladis and Amy Josefsberg Ederi and Garrett Biondo 
Moderated by David B. Rothman.  For a package price of $100 each 
person signing up in addition to the seminar (usually 2 credit hours), 
will recieve a Founders Level ticket to the game, free parking at the 
stadium, coupons worth about $20 for food and other purchases at 
the game and a Marlins baseball cap.  For more information E-mail: 
dbr@rothmanlawyers.com.

Thursday, May 12th:
Young Lawyers Judicial Reception.  For more information see page 
10.  

Wednesday, May 18th:
Solo/ Small Law Firm Networking Dinner.  6:00p.m. Dave 
and Buster’s, 3000 Oakwood Blvd., Hollywood, FL. $35 for 
members of Broward County Bar Association.  $50 for non-
members. $5 additional charge in not RSVP’d in advance. To 
RSVP log on to: www.browardbar.org/events. 

Thursday, May 19th:
YLS Monthly Luncheon.  Guest Speaker newly elected Chief 
Judge Peter Weinstein.  Noon, at the Tower Club.  Judge Wein-
stein will discuss his goals as Chief Judge, ongoing projects 
at the Courthouse, as well as other interesting topics. To RSVP 
visit www.browardbar.org .  
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It’s that time again…
Don’t forget to renew your BCBA membership dues!

Members receive the following benefits:

•	 Opportunity to join BCBA’s Lawyer Referral Service
•	 Discounted CLE Seminars
•	 FREE CLE during your reporting period
•	 Member discounts at local vendors
•	 Solo Small Practice networking opportunities
•	 Annual special events and activities
•	 Special discounts for BCBA Members on Clerk Access Points
•	 Receive our monthly newsletter ‘The Barrister’
•	 View our monthly calendar covering the entire legal community
•	 Receive a membership card annually upon renewal

Fill out your renewal application on our website:
 www.browardbar.org/application

BCBA Members:

Are you interested in 
submitting an article for the 

Barrister?
We strongly 
encourage it!

Whether you would like 
to write one, or re-print a 
previously published article 

please send it to
Anya@browardbar.org




