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letter from the president

In 1916, President Woodrow Wilson issued a
proclamation that officially established June
14 as Flag Day. In 1949, Congress established
National Flag Day.

“Raising the Flag on Iwo Jima,” a photograph
taken Feb. 23, 1945, by Joe Rosenthal, depicts
five U. S. Marines and a U. S. Navy corpsman
raising a U.S. flag atop Mount Suribachi,
during the battle of Iwo Jima in World War II.
This iconic photo received the Pulitzer Prize
for photography and is regarded as one of the
most significant and recognizable images of the
war. In 1954, Felix de Weldon used the image
to sculpt the Marine Corps War memorial
dedicated to all Marines who died for their
country, past and present. It is located adjacent
to Arlington National Cemetery, outside D. C.

John G. Jordan

This year, I have written about great heroes of
the past eras such as Presidents Washington, Lincoln and Kennedy. We learn important lessons from
our leaders’ trials and tribulations.

But there are also day-to-day heroes among us. They are the men and woman that study hard at
school, set their goals, make commitments, raise families and positively impact our community and
society. They are reliable and dependable people.

Looking around the BCBA, those attorneys who volunteer their time and talents for leadership
roles as section chairpersons, committee chairpersons, officers or directors are to be commended.
The cover of this Barrister issue proudly presents the officers and directors of the Broward County
Bar Association. As president, I rely heavily on their advice and their involvement. The executive
committee is in daily contact with the Braulio Rosa, the executive director. In addition to president,
the executive committee officers are Robin Moselle, president elect; Charles A, Morehead III,
treasurer; Thomas D. Oates, secretary; and Alan Fishman, past president. Each does his or her job
extremely well.

The board of directors sets policy, approves the budget and hires the executive director. The board
meets on the second Tuesday of every month. These board members also have also assumed
chairmanships or liaisons for many of the sections and committees. Their time and effort makes this
organization great. Our judicial representative to board is the Hon. Martin J. Bidwill. The names of
these attorneys are listed in this Barrister. I am fortunate to have served with such a dedicated and
hard working Board of Directors.

So, look around and you will find super stars to inspire and emulate. They are closer than you may
think. This is my last president’s letter. I want to thank my daughter, Kimberly Donovan, a partner
with Squires, Patton, Boggs (US), LLP, who has edited the drafts of all of my president’s letters.
She spoke kindly about me at my installation and she recently introduced the keynote speaker at
Law Day.

I especially want to thank my wife of almost 40 years, Diane Jordan, who has encouraged me to
continue with my tasks as president, while she battled Lou Gehrig Disease, ALS, which has put her
in a wheel chair and unable to swallow or speak. Relying on her skills as a computer teacher and a
graphic artist, she communicates and encourages others, always with a smile, using her email, iPad
and texting. This is the super hero or super heroine that you do not find in the movies, but you do
find at home.
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letter from the young lawyers’ president

As the Young Lawyers Section (“YLS”)
fiscal year comes to an end this month, |
could not be more proud of our Section.
A short list of the year in review includes:
more than 100 partnerships with local pro-
fessional associations, law firms, charities,
and businesses; many donations for local
charities including a successful golf tour-
nament raising $30,000 for ARC Broward;
11 CLEs; our Broward Lawyers for Litera-
cy initiative that resulted in YLS members
reading to hundreds of children at various
Broward County schools and hundreds of
book donations; Nine Luncheons; Three
Breakfasts with the Judiciary; our An-
nual Judicial Reception; the award of sev-
eral Florida Bar Young Lawyers Division
grants; a Holiday in February event for
foster children and distribution of over a
hundred toys; the launch of the YLS Boot
Camp CLE Series; 15 Diversity Scholarships; several law school Lunch and Learns; a
successful Legal Advice and Public Service Hotline Challenge that will result in pro bono
services to 550 people in Broward County; and much more!

Liza Smoker Faw

None of this would be possible without the enthusiastic support of our members and
especially our incredible YLS board of directors who gave generously of their time and
talent. I cannot say enough about the creativity, energy, and commitment of our Board.
While I will surely miss the privilege of serving as YLS president, I know I leave it in
the capable hands of our incoming president, Jeffrey M. Wank. Mr. Wank has diligently
served YLS and grown our Annual Golf Tournament exponentially under his leadership.
I cannot wait to see what he along with the rest of the board of directors will accomplish
in the new year!

But the year is not over quite yet, and YLS has some great events coming up in June,
further details of which can be found online at www.browardbar.org/YLS. Here are the
highlights:

* YLS Boot Camp CLE #4 (June 2): The last YLS Boot Camp CLE of the
series will take place at 6 p.m. on June 2 at the Broward County Bar Association on the
topic “Trial Preparation/Mock Voir Dire.” Speakers will include Chuck Morton, Esq.,
Cherine Smith Valbrun and the Hon. Mindy F. Solomon.

* BCBA Annual Installation Dinner (June 18): Please join us June 18 for the
BCBA Annual Installation Dinner at the Hyatt Regency Pier 66. Congratulations to the
2015-2016 YLS Executive Board (Jeffrey M. Wank-President; Kelly M. Vogt- President
Elect; Todd L. Baker-Treasurer; Sara M. Sandler- Secretary) and board of directors (Ja-
mie D. Alman, Lauren M. Alperstein, Omar Giraldo, Jeffrey Hegewald, Renita Henry,
Lindsay Massillon, Brent Reitman, Emily Romano, Eric S. Rosen, Anthony H. Quacken-
bush, H. Seth Rosenthal, and Stacy R. Weissman) who will be installed at this event.

* Lauderdale Yacht Club Social with the Young CPAs and United Way
(June 25): Please join us June 25 for our second annual social with the Young CPAs
and the United Way at the Lauderdale Yacht Club. This event includes a free drink and
appetizers. Donations will be accepted at the door for a United Way charity.

It has been an honor and privilege to serve you as president of YLS. If you are interested
in partnering with YLS in the new year, please contact our incoming president, Jeffrey
M. Wank, at IMWank@MDWCG.com.

June 2015 | 7




Five'Conflict-Handling

Modes to Resolve Issues

Negotiating is something we do every
day without even thinking about it.
The successful resolution of conflicts
depends upon your ability to negoti-
ate. It is valuable professionally to
step back and examine your personal
negotiating style.

Professors Kenneth W. Thomas and
Ralph H. Kilmann, two noted experts
in the field of conflict management
and industrial administration, have
devised an instrument to evaluate in-
dividuals’ behavior in conflict situa-
tions. They define such situations as
those in which the concerns of two
people appear to be incompatible.
They measure personal behavior
along two dimensions:

* Assertiveness: The extent to which
the individual attempts to satisfy his/
her own concerns.

* Cooperativeness: The extent to
which the individual attempts to sat-
isfy another’s concerns.

According to Thomas and Kilmann,
these two basic dimensions of behav-
ior can be used to define five specific
styles of dealing with conflict, which
they call “conflict-handling modes.”
Everyone has the capacity to use each
of the five modes. Most of us, howev-
er, rely on certain modes more heav-
ily than others because we are better
and more practiced at them:

8 | Junk 2015

by Bruce A. Blitman

1. Competing: This personality is as-
sertive and uncooperative. Competi-
tors pursue their own concerns at an-
other’s expense. For competitors, “the
ends justify the means.”

2. Accommodating: This individual
is unassertive and cooperative. Ac-
commodators often neglect their own
concerns to satisfy the concerns of
others. Accommodators prefer to “kill
their enemies with kindness.”

3. Avoiding: Avoiders are unassertive
and uncooperative. They do not im-
mediately pursue their own concerns
or those of others. They never address
the conflict. Avoiders tend to “leave
well enough alone.”

4. Collaborating: This personality is
both assertive and cooperative. Col-
laborators attempt to work with the
other person to find some solution
that satisfies the concerns of both.
Collaborators are “win-win” nego-
tiators who believe that two heads are
better than one.

5. Compromising: This personality
lies between assertiveness and coop-
erativeness. The goal of the compro-
miser is to find an expedient, mutu-
ally acceptable solution that partially
satisfies both parties. Compromising
might mean exchanging concessions
or seeking a quick, middle ground po-
sition. The compromiser lives by the
motto “Let’s split the difference.”

Increasing your understanding of
these different negotiation styles is
important to mastering the art of ne-
gotiation. It can help you analyze
conflict situations and employ the ap-
propriate style for each. Self-aware-
ness is key.

Which conflict resolution style best
describes you? Your spouse? Your
boss? If we use methods that heighten
conflict and increase negative feel-
ings, we may make our personal and
professional lives more difficult and
less successful. If we can learn ef-
fective ways to achieve mutually ac-
ceptable negotiated outcomes, we can
resolve our disputes faster and more
satisfactorily. This requires us to look
honestly at our own styles and be
willing to change.

This article was originally published
with Smart Business Network Inc.
(www.sbnonline.com).

Bruce L. Blitman is an
attorney and Florida
Supreme Court Certi-
fied Circuit, Family and
County Court mediator.
M. Blitman can be con-
tacted at 954.437.3446 or
via email at babmediate@
aol.com.
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BCBA Mentee Lands Dream Job!

The 2015 BCBA Mentorship program is off and running. After three highly suc-
cessful Mentor Express events, we have paired close to 100 mentors and mentees.
The feedback we have gotten from the participants is exceptional. Some mentors
have even volunteered to take on additional mentees. The networking potential for all
participants has been incredible to see. Participants are typically meeting 20 or more
lawyers they had not previously known at every Mentor Express.

Our distinguished mentors include former BCBA presidents, and members of the
BCBA board of directors and incoming executive board. Our mentees have already
learned so much, including one mentee who took her mentor’s advice to find her

dream job. This is what she said: “My mentor provided me with plenty of valuable
BCRA Mentee advice, including ideas for becoming more involved in the legal community through

networking events and joining programs that match my areas of legal interest. What
makes this Mentorship Program really special is that every single attorney present TRULY wants to help you
succeed and excel. I had at least 5 mentors at the event insist that I reach out to them for guidance and direction.
One of the other mentors from the program was instrumental in linking me with an attorney in my field who gave
me invaluable advice, resulting in me getting my dream job!” Jessica Garrett is now the Resident Attorney for
Royal Caribbean International - Celebrity Cruises - Azamara Club Cruises.

There is so much to be learned both as mentors and mentees. The satisfaction derived from helping a new lawyer
navigate the perilous first few years is immeasurable. Find out how rewarding it is to be a mentor by reaching out
to Patricia Hernandez at patricia@browardbar.org. We will have more Mentor Express events after the summer,
but if you’d like to join the program before our first Mentorship Program social on June 10, we will be pairing

people up in the weeks to come.

Todd Baker is a Personal
Injury lawyer with Ste-
inger, Iscoe & Greene,
PA. He can be reached at
954-491-7701 or thaker@,
injurylawyers.com.

Due to the success of the program, we will launch a law student mentorship
program in the Fall. Lawyers with less than 10 years of experience will be
able to mentor students from NSU, St. Thomas, FIU and UM. On behalf of
the entire BCBA Mentorship committee, we appreciate the dedication of
our volunteer mentors and we hope you will join us at a Mentor Express
event soon.
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“Special Needs Trusts” (SNT) come
in two basic forms: 3rd party and
self-settled (a/k/a 1st party).

The 3rd party SNT is one most prac-
titioners are familiar with. These
are estate planning documents, usu-
ally executed by parents of children
with special needs, who are trying
to keep their child on public benefits
by not directly leaving any assets to
them. The “3rd party” is usually the
parent(s) who is the settlor(s) of the
trust. The trust can be one of 3 kinds:
(a) testamentary (under the Last Will
& Testament); (b) a death provision
under an intervivos/living or irrevo-
cable trust; or (c) a free-standing liv-
ing trust. A free-standing living trust
is selected when the parents antici-
pate others making bequests to the
child and want the trust to be in effect
right now. The biggest challenge for
most parents of children with special
needs is selecting lifelong trustees to
succeed the parents when the latter is
incapacitated or deceased. Many of
the large bank trust departments are
no longer serving as trustees of the
SNT’s, or, their minimum monetary
requirement for acceptance to serve
is very high.

Self-settled (a/k/a 1st party) SNT’s
are utilized when the person on
means tested public benefits inher-
its money or receives money from
a lawsuit. Most means tested public
benefits, e.g. SSI and Medicaid, only
allow countable assets to be less than
$ 2,000. There are three types of self-
settled special needs trusts which are
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by Arlene Lakin
sanctioned by the federal govern-
ment: 42 USC 1396p followed by

(dHA), (HB), and (d)(H(C).

These are all irrevocable trusts.

The “d4A” is intended for larger sums
of money and can be established only
if the individual is under the age of
65. The trust must be created by a
parent, grandparent, guardian or a
court (not by the individual him or
herself). The state paying out Medic-
aid benefits must be designated as the
primary death beneficiary of the trust,
and the assets may be used only for
the benefit of the disabled individual.
The challenge is to find Trustee(s) to
serve for the lifetime of the individ-
ual. The Trust document should be
drawn up by an attorney who special-
izes in this area of law.

The “d4C” is intended to be used
for smaller sums of money and is
referred to as the “pooled trust,” be-
cause the individual’s funds are put
into a “pool” with others who are fi-
nancially similarly situated, although
their account is kept separate. This
kind of trust must be administered by
a nonprofit organization (the Trustee)
that holds the assets of multiple ben-
eficiaries. Upon the death of an ac-
count holder, there are two possible
dispositions of any funds remaining
in an account. One is repayment to
Medicaid for funds it expended. Al-
ternatively, if explicit authorization
has been given by the beneficiary, the
nonprofit organization may hold the
remaining funds to benefit other ac-
count holders. In other words, at the

beneficiary’s death the state does not
have to be repaid for its Medicaid
expenses on his/her behalf as long
as the funds are retained in the trust
for the benefit of other disabled ben-
eficiaries. (At least, that’s what the
federal law says; some states require
reimbursement under all circum-
stances.) The trust document already
exists and is held by the pooled trust
nonprofit organization that runs the
pooled trust. Unlike individual (d)(4)
(A) trusts, which may be created only
for those under age 65, pooled trusts
may be for beneficiaries of any age
and may be created by the beneficia-
ry him or herself. Although a pooled
trust is an option for an individual
over age 65 who is receiving Med-
icaid or SSI, those over age 65 who
make transfers to the trust may incur
a transfer penalty, depending on their
state of residence. The individual can
be of any age in Florida for Medic-
aid purposes only, but for SSI, must
be under age 65. Although estab-
lished by a non-profit organization,
the pooled trust must be “joined” by
a parent, grandparent, guardian, the
court, or the individual personally or
by someone with power of attorney.

The (d)(4)(B) is different from the
other two SNT’s which are for assets.
The (d)(4)B) - a/k/a the Miller Trust
or as a qualified income trust (QIT) -
is a SNT which must be established
to maintain Medicaid when one’s
income exceeds the income test. For
Florida, a Medicaid applicant whose
gross monthly income exceeds $
2,199 (for 2015) must execute a (d)

BROWARD CoOUNTY BAR ASSOCIATION BARRISTER




(4)(B) to be Medicaid eligible. The
QIT must consist of one’s income
only. Donotinclude or add assets. The
QIT must be signed and dated by the
individual, the individual’s spouse, or
a person who has legal authority to
act on the individual’s behalf or who
is acting at the individual’s request or
the request of the individual’s spouse.
After setting up the QIT, the individ-
ual must make deposits into the QIT
every month. Upon the death of the
individual funding the QIT, remain-
ing funds are paid back to the State
for services rendered by them, and
any balance (usually there is no bal-
ance or a minuscule balance) may be
paid to listed beneficiaries.

NOTE: On March 2, 2015, the 17th
Judicial Circuit issued a policy state-
ment regarding SNT’s and/or Pooled
Trusts - in the context of a guardian-
ship. First, if the trust was created
pre-guardianship, the Trust must be
listed on the initial inventory, but the
guardian is not required to report any

income, distributions or losses to the
Ward’s share on the annual account-
ing. Second, if, however, the SNT/
pooled trust was established post-
guardianship, the guardian shall at-
tach to the annual accounting a state-
ment from the Trustee that sets forth
the income, distributions or losses to
the Ward’s share of the Trust. Third, if
the Court is requested to authorize the
transfer of a Ward’s assets to a pooled
trust, a copy of the pooled trust pro-
posed joinder agreement must meet
specific new requirements, includ-
ing one important provision: Upon
the death of the Ward, the pooled
trust/Trustee must satisfy all Medic-
aid liens or claims, and then take no
more than 5% of the remaining assets
of the ward. Any other remaining as-
sets are to be distributed (a) to ben-
eficiaries as indicated on beneficiary
designations established by the Ward
prior to incapacity, if none then (b)
to those listed under any estate plan-
ning documents, if none then (c) to
the heirs at law.

PRACTICE TIP: With the passage
of the Affordable Care Act and the
implementation of many of its most
important provisions, as the attorney,
you need to do the analysis of wheth-
er or not the client does still need a
self-settled special needs trust with
payback provisions, or, under the cli-
ent’s unique circumstances, will cli-
ent receive better services at less cost
without payback by buying afford-
able private health insurance.

Arlene Lakin is the
BCBA Elder Law Section
Co-chair and a Florida
Bar “board certified”

& A-V (Martindale-
Hubbell) rated elder law
attorney. Mrs. Lakin's law
practice focuses on wills,
trusts (including special
needs trusts), probate,
guardianship, as well as
public benefits, such as
Medicaid, social security,
and veterans benefits.
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BROWARD COUNTY BAR ASSOCIATION
Connecting Today. Connecting Tomorrow.

The BCBA is committed to serving a diverse membership, strengthening our
justice system, and building a stronger community.

“As the incoming President of the Florida and as a member of the Broward
County Bar, I encourage you to renew your membership with the BCBA.

As your local county Bar, the BCBA serves as the legal hub in Broward. It
provides leadership, education, and connectivity among the members of our
community. Remember, many things that impact us are at the local level.
The BCBA is there to help with these matters.

Renew, engage, and get involved!”

- Ramon A. Abadin, Incoming Florida Bar President

Why Renew Your BCBA Membership?!?

o Professional development and education.

» Networking and social events, including opportunities to interface with members of our
judiciary.

o A Lawyer Referral Service - generates over 3,500 referrals annually.

« Young Lawyers Section (YLS) - benefit members under the age of 36 or practicing law less
than five years.

 Events targeted toward young attorneys: New Attorney Orientation Breakfast, YLS Boot
Camp and our Mentorship Program.

o “Member Only” Benefits: Low-cost, High-Quality Continuing Legal Education (CLE), free
access to Survey of Florida Law Audio CDs and Merchant Discounts (i.e.Daily Business
Review, Office Depot, etc.).

« Broward County Bench and Bar Convention discounts for our members!

 The Barrister, our flagship publication, in printed and digital format keeps you informed
about our local legal community and statewide issues.

Stay Connected. Renew Today!
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2015-2016 BROWARD COUNTY BAR ASSOCIATION June 30, 2015 and be
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MEMBERSHIP RENEWAL ,,,,:.’n",”f': an iPag

Online renewals accepted at www.browardbar.org

If information is different than on label, please correct it below:

Name

Firm/Office

Address

City/State/Zip

Phone Fax

Email

ANNUAL DUES

e  First Year Member in the Florida Bar or current Law STUAENT..........c.ccooveiieiieiciceieirece et er e s eaen s Free
e Second year through Fourth year in the Florida Bar................ .5$115
o  Five years and OVEr iN the FIOFIAQA Bar......................cceooieeiie e e ete et et es s e s b aes s s st ansansaneansenesaees $140
e Government Lawyer second through fourth year in the FIorida Bar ....................ccooeeveveeineeeeissieeriseeeseserineeanes $25
e Government Lawyer five years and over in the FIOrida Bar.......................ceeeeeveeeveieeeieceseeieteee e sesese s e snaens $80
€ JUICIANY ....oouieee ettt ettt et et ettt et b s b s e s eeb e as e et ebssa b et eba et eeeebe e et ebe et et ebe e aeseste bt en s erasaetn e $65
©  ASSOCIAtE MEMDEE (NON-TAWYET)......ocoiviieier ittt ettt ettt et e s et s era st et bbb et e b eresae st st neseba s enssanantas $190
o Paralegal/Legal & JUdiCial ASSISEANT............cc.cvcieeritieeret et ettt et ettt ettt e st e b e e aae s aessbesseessesseesaeseesseseans S50
e Under 36 or practicing law less than five years, check here to join the Young Lawyers Section......................... D

PRACTICE SECTION MEMBERSHIP ($10 per section)

O Alternative Dispute O Appellate Law O Bankruptcy Law O Business/Commercial
Resolution

O Construction Law [0 Corporate Counsel O Criminal Law O Elder Law

O Employment Law O Family Law O Government Law O Immigration Law

O Intellectual Property Law O North Broward Section [0 Northwest Broward Section [0 Probate & Trust Law

[0 Real Property Law O Small/Solo Practice O TaxLlaw O Trial Practice Law

[0 West Broward Section O Weston Section (New) O Workers Compensation Law

ADVERTISE WITH US
The Broward County Bar Association receives over 5,000 visits per day and appears first on Google® when searching for Broward Lawyers. Our
enhanced website allows our members to have a listing with photo, name, firm name, address, telephone, profile details, location map, social media
links, and website; searchable by ‘Practice Area’. You can also add a video link for an additional $25.

[0 Register for the Featured Member Advertising ($50) Practice Area (s) $10 each
[0 Add a Video Link (additional $25)

[0 Check Here if you would like to have your Total Amount Enclosed*
credit card billed for future years’ dues

Please renew online at www.browardbar.org or return the application with a check (or pay by credit card) for the appropriate amount payable to:
The Broward County Bar Association, 1051 S.E. 3" Avenue, Fort Lauderdale, FL 33316 or fax to 954-764-8060
Credit Card Payment: M/C___ Visa___ Amex ___ Card Number: CVC Number:

Expiration Date: Name as it Appears on Card: Signature:

*Please note Dues may not be deducted as a charitable contribution for Federal Income Tax Purposes but they may be tax deductible as ordinary and necessary business
expenditures. **Application must be received bv the BCBA Office bv 4 bm on June 30. 2015, to be eligible for the drawing. Onlv regular dues members are eligible.
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SERVING MIAMI-DADE & BROWARD COUNTIES

305-622-FOOD (3663)
Exquisite Events Every Time!

Classified

Space Sharing Available with our CPA Office in North Ft.
Lauderdale — One Block West of Federal Highway. Spacious BCBA member Judge Ronald Rothschild (ret.)

Window Office and Smaller Office, Reasonable Rent, Free in Hiroshima, Japan.

Parking on Premises.
For more information contact Jason A Wach, CPA PA via phone

at 954-568-4225 or e-mail jwachcpa@comcast.net.

We want to see you in the next Barrister publication! Email a
hi-res picture of yourself with a Barrister when on vacation or
business trip to ads@browardbar.org,

Exclusive Offer for BCBA Members

Turn your daily commute
into a guilty pleasure...

West Cypress Creek Road
6606 North Andrews Avenue - Fort Lauderdale, Florida 33309
Ph: 954.598.7900 - www.alpinejaguar.com

Damian Polgar
Executive Direct Sales - Cell:954.609.6621
Direct: 954.202.8304 - TF: 800.493.0851
dpolgar@alpinejaguar.com

14 | Junk 2015 BROWARD COUNTY BAR ASSOCIATION BARRISTER




Broward County Bar Association
Law Day 2015
Thank You to Our Sponsors

$TMBOL OF FREEDOM UNDER LAw

(left to right) Keynote Speaker David Event SpOl‘lSOl’ (left to right) The Honorable Melanie May
Prodger, British Consul General in Miami justiceforall.com and Barbara Grevior, 2015 Liberty Bell
and John Jordan, BCBA President. Kel l ey é Uust a] Award Recipient.

Justice Sponsors

A .
STAY FINIZIO & FINIZIO ‘ )
%@?ﬁ‘h PeOSSIONAL ASOCIATION € GreenbergTraurig ~ HALL‘® ROSENBERG, P.L.
2 %y L i fr»‘//ﬁ“_.-' e
S
NSU Haliczer Pettis &Schwamm
R

Shopand Broad Law Cantar

Freedom Sponsors

CATRI
, HOLTON
AP KESSLER & J JAY COHEMN, PA
- KESSLER, PA

ATTORREYS AT LAY

Additional Supporting Sponsors

FISKE = oot con HEe Vi

Lrzs iog 8 P e g poen Ry S Trestment Cemier

Alpine Jaguar « The Eppy Group « Keller Landsberg, PA
Morgan & Morgan « Sabadell Bank
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m THE EPPY GROUP

EXPERIENCE AN ERPIPHANY

THANKYOU GREG MEDALIE FOR PUTTING YOURTRUST IN THE EPPY GROUP!

Estate Conservation & Strategies

Insurance: Life, Long-Term Care, Disability Income
Annuities & Investment Solutions

Corporate Benefits & Business Solutions
Non-Qualified & Deferred Compensation Planning
Coli - Corporate Owned Life Insurance

Boli - Bank Owned Life Insurance

Choli - Charitable Owned Life Insurance

Asset Protection

Special Needs Planning

Medicare Enhancement

Health Benefits Mark Levy Greg Medalie, Esq.
Chair of the BCBA Probate
& Trust Law Section

The EPPYcenter
500 East Broward Blvd, Suite 1800
Fort Lauderdale, FL 33394
954-271-7888 www.theeppygroup.com

0000

Securities and investment advisory services offered through MML Investors Services, LLC: Member SIPC. Financial Service Sponsor of the Broward Bar Association
2100 Ponce De Leon Blvd. Suite 600 Coral Gables Florida 33134: 305-648-2445

' !.s.., m] | = e
.‘.1”.45.!4_4 = *'* u
its YOUR DBEAM HOMFE DESERVES
ADREAM MORTGAGE.

WITH OUR COMPETITIVE LOW RATES

CONTACT: JEFFREY GINOCCHI, SVP| (954) 812 - 3850
BRUCE HECKER, EVP | (954) 768 - 5971

@\ ' VISIT: SABADELLMORTGAGE.COM

s,
Memhber Sabadell@ is a registered mark of Banco de Sabadell S.A. used by Sabadell United Bank, N-A © 20:].&r Sabaqu.IUnlted Banﬁ( N. A“q:t ubsidiary of Banco de Sabadell, S.A.
m all rights reserved. Sabadell United Bank™ is a trademark and service matk of Banco §abadell S. A__imco Sabadell® is a registered. E!dqgnark and service mark of Banco |

de Sabadell, S.A. T | s . wam F )|
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legal health corner

Positive Energy, Goal Setting and Organizational Skills

by Bianca Moreiras

Smile! This may sound simplistic. A smile is very powerful. It sets a tone that you are in control. It says, “I am confi-
dent,” and your confidence will inspire those around you. Wellness comes from smiling. Your day will run smoother,
and throughout the day, even in adverse situations, a smile will allow you to respond differently and with a positive
attitude. A smile makes you approachable, allowing those around you to feel comfortable and want to perform at their
very best to please you and get the job done.

Goal setting is one way to keep your positive energy high. Employees are motivated by clear concise goals and ap-
propriate feedback. Working toward a goal provides a major source of motivation to actually reach the goal, which
in turn improves performance.

Using today’s technology is superb way to set and reach your goals. The most important element is recording the
goals, making them realistic, reflecting the time needed to accomplish, and checking the box when completed. Once
that goal is achieved, and before moving on to the next goal, recognize yourself and those who helped you reach your
goal with positive reinforcement and praise. Do this, and everyone will celebrate the achievement and move on to the
next goal with great energy and a sense of ownership.

Staying organized is the key. Despite what many believe, organizational skills can be learned. Understanding how to
evaluate the task you are undertaking—be it a new matter, client resolution, or even turning in daily timesheets—is
essential to accomplish your goals. Ask yourself these questions: Do I have a
clear understand of the task and what is the commitment & complexity of the
issue? What challenges might I encounter? What resources will I need to meet
or exceed expectations?

8 Bianca Moreiras, Legal
Administrator at Wintter
& Associates, Hollywood,
FL, brings 33 years of
top-level management ex-
pertise to the legal profes-
sion. She is past president
of the South Florida
Chapter Association of

b Legal Administrators,
and can be reached at
954-920-7014 or bxm@,
wintterlaw.com.

By following these few simple steps, you will be amazed how your firm’s en-
ergy will change. B

A goal without a plan
is just a wish!

BROWARD COUNTY BAR ASSOCIATION BARRISTER June 2015 | 17




GreenbergTraurig

1800 ATTORNEYS | 37 LOCATIONS WORLDWIDE®

Greenberg Traurig proudly joins the
Broward County Bar Association

in celebrating Law Day and the

800th anniversary of the Magna Carta.

William R. Clayton, Shareholder

Broward County Bar Association Board Member
401 East Las Olas Boulevard | Suite 2000

Fort Lauderdale, FL 33301 | 954.765.0500

GREENBERG TRAURIG, P.A. | ATTORNEYS AT LAW | WWW.GTLAW.COM

Greenberg Traurig is a service mark and trade name of Greenberg Traurig, LLP and Greenberg
Traurig, PA. ©2015 Greenberg Traurig, LLP. Attorneys at Law. All rights reserved. “These
numbers are subject to fluctuation. 25511

Nurse Expert Analysis
Medical Legal Cases
Medical Malpractice * Negligence * Mass Tort Litigation
* Criminal

Linda Waidelich, RN, MSN,
Certified Legal Nurse Consultant

(

32 years Professional Healthcare Experience
Pre-Hospital - Hospital Critical & Emergency Care
+ Home Health - Nurse Education

30 Case Development Services Available
Plaintiff or Defense

Call to discuss a case at no charge

My Legal Nursing
SERVICES™

NURSING NAVIGATING HEALTHCARE™

954.476.9081
www.MyLegalNursingServices.com
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Proudly supporting The Broward
County Bar Association and all of its
members and supporters who uphold

the tenets of The Magna Carta...

...the rule of law and justice for all.

Haliczer Pettis %Schwamm
CIFFICES N PORT LALTDERDALE & ORLAKDO

Medical Malpractice | Cosnmercial Livigation | Personal Injory & Weongful Deash
Insurance Coverage | Employment Law | Health Care Law | Workers Compensation
Prastessainnal Liahiling | Appellare Practiee | Codl Righes

(954) 5230022 | (407) B41-0866 | WWW HPSLEGAL COM

Want More Leads?
Increase Site Clicks.

prede]

Top Reasons To Choose Us E’)I::’”n?ll

* Responsive Web Designs mﬁ
& SEQ and Social Media Experts
» Attorney Advisory Team
¢ Free Directory and Leads
* Mo Long Term Contract and the
|P we create for you belongs to vnu

WEBSITE AUDIT

! FREETO BCBA MEMBERS iﬁ-sm VALY E]

H

Proud Sponserof BCBA EHEI@AD B

Call: 800.796.0201
Visit: predigmedia.com
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LEGAL AID PROGRAMS
DESIGNATED 2015 TOP WORKPLACE

(left to right) Immediate Past Chair Michael Lockwood, Janina Evans, Lisa Goldberg, LAS Executive Director Tony Karrat, CCLA Executive Director Barbara
Prager, Debra Koprowski, Board Chair Nydia Menendez and Heidi Vainio

Coast to Coast Legal Aid of South Flor-
ida and Legal Aid Service of Broward
County have together been selected as
a 2015 South Florida Top Workplace by
the SunSentinel. Forty-five companies
in South Florida received this distinc-
tion, and the official list was published
April 24 in a special section of the Sun-
Sentinel.

The Top Workplaces program recognizes
companies that have a great workplace
and encourages all organizations to im-
prove the quality of their workplaces.
Any organization with more than 35
employees in the South Florida region
is eligible to participate in the program.
The Top Workplaces evaluation is done
on the basis of a 22-question employee
survey, the results of which can be used
to assess the health of an organization.

The survey was conducted from Octo-

ber 23 to November 5 without disclos-
ing the intended nomination, merely en-
couraging participation in a work place
dynamics survey. Across both organiza-
tions, a response rate of 81 percent to
the questionnaire was registered, one of
the highest within our peer group. In 120
comments provided, employees shared
how greatly they admired leadership and
direct management as well as the strong
ethical values of the organizations. Em-
ployees commented on feeling genuinely
appreciated, working confidently with a
valued sense of accomplishment and pur-
pose. There was tremendous recognition
of above average workplace comradery
coupled with open lines of communica-
tion and positive reinforcement, from
each other, as peers.

The executive directors of both organiza-
tions are deeply touched and immensely
proud to have a workplace that fosters

BROWARD COUNTY BAR ASSOCIATION BARRISTER

such a high degree of employee satisfac-
tion and respect. To be distinguished and
recognized as a Top Workplace will only
aid in our continued growth in practice
and grace and is a sincere testament to
the strength of commitment and compas-
sion by our employees who work tire-
lessly to benefit those who need it most.

We are indebted to our amazing volun-
teers, interns, supporters, contributors
and funders as well as our board of di-
rectors and executive council.

To learn how you can get more involved
with one of South Florida’s Top Work-
places and ignite your pro bono engage-
ment and commitment today, visit www.
legalaid.org.

This article was published with permission of the
Sun Sentinel.
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The Broward County Judicial Assistants Association

Pictured left to right: Suzanne Tracy, Pam Coe, Kathy McAfee and Marge McClain

The Tri-County Judicial Assistants Association of Florida (TCJAAF) was formed in 1981 with a handful of Judicial Assistants (JAs) from
Dade, Broward and Palm Beach counties. After successfully lobbying for salary increases and recognition as an integral part of the Judiciary,
JAs throughout the state wanted to know how they could form an association and become recognized. Members from the TCJAA met with
JAs from around the state in Orlando and thus the state-wide Judicial Assistants Association of Florida (JAAF) was born. TCJAAF realized
that local chapters needed to be formed, and the judicial circuits decided to form their own chapters. They became the Broward County
Judicial Assistants Association (BCJAA). Soon other chapters were formed throughout the state.

JAAF conducts yearly educational conferences hosted by the judicial circuits around the State. The conferences provide educational oppor-
tunities for JAs, camaraderie and much fun. Many of the instructors are judges, trial court administrators, Assistant State Attorneys, Public
Defenders and law enforcement officers.

The BCJAA is composed of JAs from all divisions of the 17th Judicial Circuit and county courts. The board members are Suzanne Tracy,
president; Marge McClain, vice president; Pamela Coe, treasurer; and Kathleen McAfee, secretary.

Bake sales are coordinated by the BCJAA to assist in raising funds for its members to attend yearly educational conferences. Raised monies
are also donated to community projects such as PACE Center for Girls and the Guardian Ad Litem Program. Donations have been made to
many schools and neighborhood functions in the past when members have requested help.

The mission of BCJAA is to establish fellowship among the Jas is to create a business and professional environment, further the members’
knowledge of the law, uphold the honor and dignity of the judiciary and create a high standard of ethics among the members. Many of the
JAs are members of both BCJAA and the Broward County Bar Association’s Paralegal, Legal Administrator and JA Section. Together these
members have and will continue to collaborate on bringing educational events to these legal professions.

BCBA Lawyer Referral Service (LRS) o

\
Over 3,500 Referrals Last Year! |
Join the BCBA Legal Referral Service.
Your Ad Here

Contact Lyssette Bedon at

lyssette@browardbar.org or 954.832.3622 Contact Dawne Pincince, BCBA Media Coordinator
for more information. dawne@browardbar.org or 954.328.0039
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Recent
Developments

SUPREME COURT: NO “FUNDA-
MENTAL NATURE” EXCEPTION TO
RULE REQUIRING TIMELY OBJEC-
TION TO INCONSISTENT VERDICT.

It has long been the law in Florida that
a challenge to an inconsistent verdict is
not preserved for appeal unless there has
been an objection prior to discharge of the
jury. However, decisions from the Fourth
and Fifth DCAs have carved out a “fun-
damental nature” exception to that rule in
product liability cases. In this case, the
Third District applied that exception and
set aside a verdict awarding damages in
which the jury found that the defendant
was negligent in the design of the product,
but also found that there was no design de-
fect. Rather than ordering a new trial and
allowing a new jury to resolve the issue,
the appellate court directed the trial court
to enter judgment for the defendant.

In a lengthy and unanimous opinion, the
Supreme Court quashed the Third Dis-
trict’s decision and disapproved of the
Fourth and Fifth District decisions, find-
ing error on two levels. First, it reaffirmed
the rule requiring a timely objection, so
that the trial court can consider whether
additional jury instructions or a new ver-
dict form may rectify the jury’s confusion.
Absent an objection prior to discharge of
the jury, any further objection is waived.

by Nancy Little Hoffman

Second, the Supreme Court held that even
if there had been no waiver, the Third Dis-
trict erred in holding that judgment should
be entered in favor of the defendant, in ef-
fect resolving the inconsistency itself and
choosing which portion of the verdict to
uphold. [“In cases where no objection is
raised, the remedy is certainly not to enter
judgment in favor of a party who failed to
timely object.”] Coba v. Tricam Industries,
Inc., 40 Fla. L. Weekly S257 (Fla. May 14,
2015).

CITIZENS PROPERTY INSURANCE
CORPORATION IS IMMUNE FROM
FIRST-PARTY BAD FAITH ACTIONS.

Resolving a conflict between decisions
of the First and Fifth Districts, as well as
answering a certified question from the
First District, the Supreme Court held that
Citizens’s statutory immunity from suit
extends to actions brought under section
624.155(1)(b), Florida Statutes. The Court
held that a statutory first-party bad faith
cause of action is not an exception to the
immunity created by the Florida Legisla-
ture in section 627.351(6)(s), Florida Stat-
utes. The Supreme Court recognized that
the statute provides an immunity exception
“for any willful tort;” however, after ana-
lyzing the history of bad faith actions in
Florida, it concluded that a first-party bad
faith action is a statutory cause of action

BROWARD COUNTY BAR ASSOCIATION BARRISTER
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and not a tort. Accordingly, the insured’s
claim did not fall within the immunity ex-
ception, and the trial court correctly dis-
missed its complaint. Citizens Property
Insurance Corporation v. Perdido Sun
Condominium Association, Inc., 40 Fla. L.
Weekly S265 (Fla. May 14, 2015).

THE SUPREME COURT AMENDS
APPELLATE RULE TO IMPLEMENT
STATEWIDE MANDATORY ELEC-
TRONIC RECORDS ON APPEAL.

In order to provide statewide, uniform re-
quirements and attributes for electronic
records on appeal, the Supreme Court
has amended rule 9.200, Florida Rules of
Appellate Procedure. The amendment be-
comes effective Oct. 1, 2015.

In re: Amendments to Rule of Appellate
Procedure 9.200, 40 Fla. L. Weekly S262
(Fla. May 14, 2015).

Nancy Little Hoffmann

is a Board-Certified
Appellate Lawyer

. practicing in the Fort
 Lauderdale area since
1974. She may be
contacted at 954-771-
0606 or by e-mail at
NLHappeals@aol.com.
For more information, see
NancyLittleHoffmann.com.
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ATTENTION LAW FIRMS

there’s a complete solution
to delivering
IT support in
a timely and

BROWARD COUNTY BAR ASSOCIATION] | Professional way

ANNUAL MEBTING & INSTALLATION ; LAN Inf@tech

- Thursday, June 18, 2015
. ™ .'
Join us for the induction of the 2015-2016 Officers &
: - .- : _
Directors of the’Broward County Bar Association e Business Continuity e Document Management
'/ and Young Lawyers S¢ction * Network Security Assessment  ® Document Imaging

e Managed Services e Migrations and Upgrades
e Online Managed Back Up e Email Archiving

e Managed Print Services e Virtualization

2301 §0u$heasf 17th Street Causeway * Fort Lauderdale * HelpDesk e Cloud Services

$8.5 Members * $95 Non-members _ WWW'LANinfO_t?Ch'Com )
Sponsorship, Advertising & Preferred Seating Available Phone: 954.717.1990 ® E-mail: sales@laninfotech.com

¢ Register online at www.browardbar.org

or contact events@browardbar.org * 954.832.3618

o R

2N
S
,i:g‘

Robin S. Moselle Jeffrey Wank
Incoming BCBA President Incoming YLS President

We’re changing Florida’s
energy today to create a better
tomorrow for all of us.

www.FPL.com

The Honorable Ilona Holmes ‘2

Master of Ceremonies
CHANGING THE CURRENT.. FPL.
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June

& Young Lawyers’ Boot Camp #4 - Trial
Preparation/Mock Voir Dire
Time: 6:00 p.m. —8:00 p.m.
Venue: BCBA Conference Center
Cost: 525 BCBA Member; $35 Non-
Member

O North Broward Luncheon
Time: 12:00 p.m. - 1:00 p.m.
Venue: Champps Americana
Cost: $20 BCBA Member; $25 Non-
Member; No Charge BCBA Judiciary

1 O BCBA Mentor/Mentee Networking
Event
Time: 5:30 - 7:30 p.m.
Venue: TBA; visit www.browardbar.
org/calendar

1 1 CLE:Talk, Text, and Telephone
Time: 5:30 p.m. - 7:00 p.m.
Venue: BCBA Conference Center
Cost: $10 BCBA Member; $20 Non-
Member

1 8 2015 Annual Meeting & Installation
Dinner
Time: Cocktail Reception - 5:30 p.m.;
Dinner - 6:30 p.m.
Venue: Hyatt Regency Pier 66
Panorama Ballroom
Cost: $85 BCBA Member; $95 Non-
Member
Sponsorship’s Now Available!

THE FITZGER;E\_LD GI_ROEUP

Bradford W. Fitzgerald
954-760-9300
brad@fitzgeraldgroup.com

Www fitzgeraldgroup.com

315 SE 7th Street
2194 & 4223 SF Available

85 West Broward Luncheon
Time: 12:00 p.m. - 1:30 p.m.
Venue: Deicke Auditorium —
Plantation
Cost: $20 BCBA Member; $30 Non-
Member

86 Masters of Trial #3 Witnesses
Time: 12:00 p.m. - 2:00 p.m.
Venue: BCBA Conference Center
Cost: $25 BCBA Member; $40 Non-
Member

B (QBar at the Bar
Time: 5:30 p.m. - 7:30 p.m.

Venue: TBA; visit www.browardbar.

org/calendar

Register for BCBA Events at

www.browardbar.org
or call 954.832.3618

WALK TO THE COURTHOUSE-IMMEDIATE OCCUPANCY

BROWARD COUNTY BAR ASSOCIATION BARRISTER

633 S. Andrews Avenue
3330 SF Available

calendar of events

Upcoming Special Events

October 23

Bench and Bar Conference

Visit www.browardbenchandbar.org
for more information.

Sponsorships and Exhibitor Booths
Available Now!

e

]

633 SE 3rd Avenue
1310, 2022, 3350 SF Available
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The Contihgency-Fee Employee Rights Attorneys

Morgan & Morgan's Employee Rights Group is a team of trial attorneys focused solely
on contingency-fee representation of employees in all employment law litigation.
We accept attorney referrals and gladly pay referral fees in all employment law cases.

Let’s Start a Profitable Referral Relationship

Contact us today to discuss your client’s case:
(954) WORKERS or ERG@forthepeople.com

MORGAN & MORGAN

EMPLOYEE RIGHTS GROUP

WAGE AND HOUR | CLASS ACTIONS | DISCRIMINATION | FMLA

www.USOvertimelawyers.com

Offices: Ft.Lauderdale | Ft.Myers | Jacksonville | Naples | Orlando | Sarasota | St.Petersburg | Tallahassee | Tampa | West Palm Beach




