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letter from the president

2017 - 2018
BCBA Officers

This month’s President’s message is about
remembering to take some time off. In our
profession, it is difficult to fully disconnect.
Occasionally, hurricanes and illness force
us to take a step back, but we should reflect
on the reasons why it is important to take
regular time off.
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EXECUTIVE DIRECTOR
Braulio N. Rosa
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The creation of the weekend wasn’t just
a reflection of the Jewish and Christian
workforce wanting time off to observe
their traditional day of worship or rest.
Weekends were an invention of the
industrial revolution. Factory owners
needed to balance the fact that more goods
could be created during a seven-day work
week, with the demands of their workforce
to carve-out more time for their religious
beliefs and family. Henry Ford wasn’t going
to sell many cars if there wasn’t any time
for people to use them. Ford also recognized the boost to the economy when workers had
time off. At least back then, workers could remove themselves from their work. Nowadays,
we carry our phones and have access to email pretty much everywhere we go.

Tl homa Daniel Oates

As ayoung attorney, I recall my father and law partner’s advice: “Nothing good ever results
from answering the phone after 5 p.m. on a Friday.” Perhaps I shouldn’t admit that we used
to turn the fax machine off for the weekend. Nowadays, the practice of law moves at a rapid
pace. Instant delivery of pleadings and correspondence keeps us glued to our connected
devices. This holiday season we should recognize the benefits of taking time off.

An article in The Conversation titled, “How a week of camping resets the body clock,”
recently caught my attention. I admit it, as slightly cooler temperatures become the norm
in South Florida, and the offshore breeze blows away the mosquitoes; I am eager to spend
time backcountry fishing and camping in the remote Ten Thousand Islands off Florida’s
southwest coast.

Current Biology published findings that show a humans’ internal biological clock will
synchronize to its natural sleep rhythms if the opportunity arises. This scientific study is all
the evidence I need to schedule a long overdue camping trip.

Physical and mental health issues have been spotlighted recently for members of our
profession. With some high profile loses in the legal community, we are reminded that even
the best attorneys can suffer in silence from depression and other health issues. Numerous
studies report the high correlation of mental health issues with infrequent vacations, time
away from the office, and high-levels of work-related stress.

Breaks increase productivity, and are crucial to maintain a high-quality of life. Our
profession is one substantially built on the billable-hour model. Productivity, measured
by a fixed commodity such as time, puts us at odds between time spent at work, and time
spent with family.

During this holiday season, I hope you will remember the importance of spending time with
family and friends. We also should remember that as attorneys when we make the effort to

take care of ourselves, we can better help others.

Tight lines my friends, and Happy New Year.
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letter from the young lawyers’ president

It is officially here — the most wonderful time
of the year! If you attended the BCBA’s An-
nual Holiday Party, then you know I speak the
truth. A very big thank you to everyone who
attended the party and brought toys to donate
to the foster children who will be taking part in
the Young Lawyers Section annual Holiday in
February event. Holiday in February is one of
our most rewarding events of the year and we
wouldn’t be able to make it such a special day
for the foster children who attend without the
generous donations from all of you.

While, for the most part, everyone gets excited
in one way or another for the holidays, there
tend to be two types of people in this world.
Those that pull out their holiday decorations
on November 1st and those that remember to
pick up a tree on December 24th. The former
finds themselves in the holiday wing of Target
on Sunday mornings with a Starbucks peppermint mocha in one hand and a light up pug lawn
ornament in the other (but no one is speaking from experience here). The latter finds themselves
doing whatever the exact opposite of that is. Regardless of which group you fall into, there is one
thing we can all agree on: there’s something about this time of year that brings out the best in ev-
eryone. Maybe it’s the cooler weather, maybe it’s the smell of cinnamon everywhere, maybe it’s
those darn Publix commercials (I'm not crying, you’re crying). Whatever it may be, we all tend to
want to do more good come the holiday season.

Sara M. Sandler

With that in mind, the Young Lawyers Section has decided to try something new in the hopes
of bringing the Broward community together in order to give back. For the entire month of De-
cember, YLS will be promoting random acts of kindness through its RAK Up Some Kindness
campaign. We’ll be asking the entire Broward community (not just lawyers) to participate in do-
ing random acts of kindness throughout December. We’ll then be sharing those random acts of
kindness on our Facebook page to highlight the wonderful things people are doing throughout the
community to brighten someone else’s day or lend a helping hand to someone in need. Stay tuned
to our weekly newsletter and social media pages for more information on how to participate and
help us spread the word on our RAK Up Some Kindness initiative. And, don’t worry, we’ll be sure
to provide plenty of suggestions for different random acts of kindness you can do throughout the
month. Here are a few easy ones to get you started:

* Do you find yourself at Dunkin Donuts before heading into the office? Buy some coffee for
the person in line behind you!

* Check out operationgratitude.com for ways to send letters to our troops currently serving.

* Carry some extra bottles of water in your car to give out to the homeless.

* Is someone’s parking meter expired? Throw in some change so they don’t get a ticket.

* Leave a friendly note for someone with a compliment or words of encouragement.

* Agree to that request for extension of time!

We’ll keep adding to this list on our Facebook page, so there is no excuse not to participate, my
friends! So help us RAK up Some Kindness this month. Use the hashtag #YLSKindness to help
alert us to all the good you’ll be doing in December. You’ll be surprised at just how far one random
act of kindness can go and then there’s nothing left to do but smile, smile, smile.

The Young Lawyers Section wishes all of you and your families a very happy, healthy, and safe
holiday season, filled with lots of love and, yes, lots of kindness.

Until next time, keep truckin’.
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_ Backtothe Basics:
Simple, hut effective, Direct Examination

Open-ended questions. The questions
that don’t suggest an answer and let the
witness explain what they mean. You
know, the five “w’’s (plus one “h”): who,
what, when, where, why, and how. These
were the basics for our direct examina-
tion script during my first mock trial with
the local “Law Explorers” program when
I was in sixth grade. The trial was held in
the lobby of a big (or so it seemed at the
time) law firm. We trained tirelessly for
weeks (or for the few nights our parents
would let us get together to prep), writing
and re-writing our scripted examinations
for the simplistic fact pattern that was
presented to us about a gruesome mur-
der with a hammer. Oh, the drama! (cue
silent movie dramatic music) We had a
one-page sheet that laid out the basics of
direct examination. Little did I realize at
the time that it would be the guide for so
many of my witness examinations dur-
ing my career.

As criminal practitioners, we often see
the courtroom more than any other prac-
tice area. We are constantly examining
witnesses in simple hearings held at the
podiums, evidentiary hearings with only
a couple lawyers and one witness, or
during the fanfare of a jury trial. And so,
with all of this “practice” at examining
witnesses, you’d think we’d all be amaz-
ing at it. Ready for the stunner? We’re
not. But, there is hope! We just need to
get back to the basics.

Funny enough, the same thing was on
that one-page direct examination guide
in sixth grade was told to me during my
mock trials in college, in law school dur-
ing my trial advocacy course and mock
trial practices, and during our trial prep
sessions at the Public Defender’s office.
Know why? Because the most basic of

by Jason Blank

direct examinations can often be the most
effective.

Now that I am training soon-to-be law-
yers when I coach mock trials, or helping
practicing lawyers hone their skills, I too
am stressing the basics of direct examina-
tion. Stick to the basics and you can’t go
wrong. Regardless of how long you’ve
been practicing, or how many witness-
es you've examined, I can’t stress this
enough: Stick to the basics and you will
be more effective. There is a reason that
the same techniques have been taught for
generation after generation. Who, what,
when, where, why, and how.

Direct examination is when your wit-
ness tells their story. It is not your time
to shine, your time to argue, or your time
to be heard. You will be at your best dur-
ing an effective direct examination when
you are barely noticed. Remember, you
want the witness to explain what they
saw; what they heard; what they smelled,
what they felt. Let them paint the picture
for the judge or the jury. The way that |
often explain a direct examination to my
witness is that it’s like we are playing a
book on tape. They are the Tim Robbins
having the conversation with the warden
while I am Morgan Freeman playing the
role of the narrator. My job is simply to
guide the story along, their job is to tell
it. Direct the witness down the path of the
story. Use the witness as a paint brush to
help develop the picture you are trying to
portray to the jury.

First, figure out what portion of the paint-
ing you want that witness to develop. Are
they describing what your client was do-
ing prior to his arrest? Are they laying
out a bunch of facts necessary for you

BRroWARD COUNTY BAR ASSOCIATION BARRISTER

to prove an element of your claim? You
have to know for what purpose you are
calling this witness before you begin
down the path of your direct. Next, figure
out how you want them to tell the story.
Do you need a ton of background, or do
you just want the witness to hit a few key
points, so you can limit their exposure to
cross examination? After you’ve figured
all of that out, then develop your ques-
tions. Who are they? What were they do-
ing with your client that day? Why were
they at that high school party? When did
they get there? How did they come to see
your opposing party shacking up with
the maid on that deserted island in Ta-
hiti? The answers that they give will lay
the foundation for all that you intend to
argue later. Once you’ve got that down,
then you can start to get cute by working
in looping and directional responses. But
until then, remember, stick to the basics
and you can’t go wrong. You will paint
that beautiful picture that you want re-
vealed in the end to the benefit of your
client. H

Jason B. Blank is a partner
with Haber Blank, LLP in
Fort Lauderdale, Florida
where his practice focusses
in criminal defense work.
He is the Vice-Chair of the
BCBA Criminal Law Sec-
tion, a Director-At-Large of
the Florida Association of
Criminal Defense Lawyers,
and is the Vice President of
the Broward Association of
Criminal Defense Lawyers.
You can contact Jason at
Jjblank@haberblank.com

DEeCEMBER 2017 | 9




VICTOR TOBIN Salmon g

o , Dulberg
Circuit ClVll, County & Appellate Mediator DISPUTE RESOLUTION
Certified Property Insurance Umpire MEDIATION = ARBITRATION

Windstorm Insurance Network Umpire

Are you looking for an experienced Neutral? My innovative
settlement strategies may give you the edge needed to settle
your property claims, first party insurance claims, commercial
or construction claims.

martha@sd-adr.com
305.371.5490

Neutral Offices throughout Florida
MIAMI @ FT. LAUDERDALE @ PLANTATION

BOCA RATON @WEST PALM BEACH @ JACKSONVILLE

PATIENCE * PERSISTENCE « PROFESSIONALISM

Immigration: The Key to Your Clients’ Lifetime Loyalty

20% Referral Fee for Immigration Cases

. BLanpon | an

ih___._____.---—-""L e ——
Dpehihg the door to success

All cases are supervised by a Board-Certified Attorney
20 YEARS OF EXPERIENCE e ASYLUM e REMOVAL DEFENSE

(954)385-0157

Elizabeth R. Blandon « Board-Certified Attorney « Chair, Immigration Section, BCBA
Weston, FL « www.Blandon-Law.com
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Cyber hacks attacks make big headline
news with most attacks originating inter-
nally. Experience shows an external at-
tack is far less likely to cause a breach
than internal threats. Therefore, aware-
ness of internal vulnerabilities is the first
step in preventing attacks.

Below are five of the major internal cy-
ber security risks firms face:

Email Phishing Scams Exposing Firm
Data

Phishing attacks are attempts to trick us-
ers by hiding behind what appears to be
a legitimate entity. Commonly, a phish-
er may send an email that looks like it
comes from a trusted source, such as
a bank. A user clicking on links in the
email may be brought to a website that,
at first glance, appears legitimate. Once
the user enters login credentials, their
login details are stolen. Phishers may
use these types of attacks to gain full
access to a firm’s email system, virtual
private network, or other core systems.
When access is granted, the phisher may
even install malware to obtain a back
door into the system. With such access,
a firm’s data can be taken, leaked, sold,
ransomed or used for other disreputable
purposes.

To hackers, phishing is a numbers game.
A brute force phishing scam that sends
well-crafted emails to large numbers of
users costs little to launch, and even a
low success rate can be very profitable
or disruptive.

Misplaced Devices

Devices, such as external hard drives,
thumb drives, tablets and laptops, are
misplaced more frequently than most
people realize. When the device con-
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by Jeni Meunier

tains sensitive or irreplaceable data, this
can be a significant blow. In the U.S. 49
states require a data breach notification
be sent if personally identifiable informa-
tion 1s lost.

Use of Public Wi-Fi Networks
Attorneys who travel frequently can ex-
pose firm data and systems simply by
joining public wi-fi networks in an air-
port, airplane, hotel, coffee shop, or even
by simply leaving wi-fi turned on. Join-
ing an unsecured network, then logging
into an email account or the firm network
allows a hacker to eavesdrop and capture
all information to breach a firm’s sys-
tems.

Theft by Insiders

Lawyers tend to move around a good
deal, with individual attorneys and en-
tire practice groups leaving one firm for
another or to start their own business.
Often, according to their agreements
with the firm and established norms,
they are allowed to take active case data
with them. But that does not extend to
firm-wide data. Nevertheless, it is often
all-too-easy for a departing attorney or
practice group to copy data to an external
hard drive, thumb drive, or other external
media such as the Cloud. Once copied,
the data can be used for economic advan-
tage or even blackmail, and in extreme
cases may even be deleted from the
firm’s records.

Once aware of these problems, there are
many cybersecurity standards to help law
firms to realize the most secure environ-
ment possible and to protect client data.

Some remedies to combat a threat of a
breach:
1. Inventory and evaluate the risk of all

A Firm’s Biggest Cyber
Vulnerabilities
Originate Internally

software systems and data. Not all client
data should be created equal. Some cli-
ent’s data may need to be segregated on a
highly secure server.

2. Creating a data remediation plan
with specific deletion policies is critical
3. Establish an incident response team,
include management, Internet providers,
insurance providers, legal advisors, tech-
nical, and forensic experts.

4. Data loss protection systems need to
be put in place. Ensure all data leaving
and coming into the law firm is protected.
5. Conduct third-party assessments.

6. Have regularly scheduled training
programs for your staff from third party
experienced data security companies.

7. Use multifactor authentication for
any application that is accessed directly
from the Internet.

8. Encryption should be enabled on all
devices; laptops, desktops, phones, tab-
lets and anything that stores sensitive in-
formation.

9. Penetration testing should be done
on an annual basis for law firms.

Cyber Security Insurance is a must for
law firms.

Jeni Meunier is a Senior
Consultant at Logicforce.
LOGICFORCE consults
with law firms special-
izing in IT optimization,
cyber security, eDiscovery,
digital forensics, document
management and docu-
ment review. Jeni can be
contacted at JMeunier@
Logicforce.com or (754)
666-5900.
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meeesssssssss— (R LAWYERS,

The only insurance company that was created by The Florida Bar!

«Rated “A” Excellent by A.M. Best

«10% Discount for Board
Certified Attorneys

«Free Risk Management Hotline

-Personal Service That
No One Can Match

Florida Lawyers Mutual

INSURANCE COMPANY
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Classified

Buchanan Ingersoll & Rooney PC, Tampa, FL
Appellate Litigation Associate

3-5 years of substantial appellate experience in state and federal courts,
as well as exceptional writing skills. Appellate judicial law clerks preferred
and a solid understanding of appellate rules in state and federal courts is
required. Candidates must be a member
of the Florida Bar in good standing.

Qualified candidates should submit cover letter, resume, transcript and a

writing sample to apply through http://www.bipc.com/lateral-attorneys.
Buchanan Ingersoll & Rooney provides competitive salaries and an attractive
associate bonus program.

Send questions to Kerri S. Haley, Recruiting &
Development Administrator, at kerri.haley@bipc.com

Follow the BCBA
Facebook | Instagram
Twitter | LinkedIn

Visit browardbar.org
for easy access to our
social media links.
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Appeﬂate Practice Section Up(late:

Fourth District Court of Appeal at the
2017 Bench & Bar Convention

During the October 2017 Bench and
Bar Convention, the BCBA’s Appel-
late Practice Section hosted the panel
discussion entitled “Behind Closed
Doors at the Fourth DCA,” with es-
teemed Fourth District Court of Ap-
peal Judges Dorian K. Damoorgian,
Spencer D. Levine, and Mark W.
Klingensmith.

Among other topics, the panel pro-
vided useful tips on effective brief-
writing. The judges encouraged
practitioners to submit shorter, more
succinct briefs, and discouraged the
use of footnotes. In Judge Klin-
gensmith’s view, footnotes often
interrupt the flow of the argument
and divert the reader’s attention. If
the content is important enough to
appear in a footnote, it should be
placed in the body of the brief. The
panel also noted that many judges
now read briefs on their electronic
devices. Judge Damoorgian noted
that studies show that people read
very differently on electronic devic-
es than on paper, and he encouraged
attorneys to become familiar with
writing more effectively for the elec-
tronic reader.

The judges also gave suggestions on
improving oral argument. They rec-
ommended that practitioners focus
on their strongest arguments; assume
that the panel is familiar with the re-
cord; minimize emotional or equi-
ty-based arguments that are better
suited for a jury; and tell the judges
exactly what you want them to do,
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citing the legal authority that enables
them to do it.

Attendees then heard about the fac-
tors the judges consider in deciding
whether to hold oral argument. While
the criteria varies by judge, Judge
Klingensmith considers whether the
appeal involves an interesting issue
or fact pattern, or novel area of the
law. Judge Levine added that the
judges also consider whether the
case will have an impact beyond the
specific case. He also encouraged at-
torneys to explain in their requests
for oral argument how it will aid the
court in resolving the case.

The judges also described the proce-
dure by which appeals are decided.
Once the appeal is perfected, it is as-
signed to a panel of three judges, one
of whom is designated the “responsi-
ble judge.” Although the handling of
the appeal may vary by judge, the re-
sponsible judge usually reviews the
briefs and assigns the appeal to his
or her law clerk. After reviewing the
briefs and the record and performing
independent legal research, the law
clerk prepares a bench memo. The
responsible judge provides input on
the bench memo, and it is then sent
to the other two judges on the pan-
el. The panel will discuss the case
at conference and determine how to
decide the appeal. If oral argument is
granted, the panel discusses the case
after oral argument takes place.

The judges then spoke about the

opinion-writing process. Judge
Levine explained that opinion-writ-
ing 1s a “collaborative effort” be-
tween the judges on the panel and
their law clerks. Judge Damoorgian
emphasized the importance of writ-
ing succinct opinions in which the
reader can ascertain the issues on ap-
peal and the disposition of the case
within the first few minutes of read-
ing the opinion.

All in all, the seminar gave attend-
ees a wonderful opportunity to gain
invaluable insight into the Fourth
DCA.

This article is submitted on behalf of
the BCBA Appellate Practice Sec-
tion, the Section’s Chair, Michele
K. Feinzig, Esq., Of Counsel at the
Law Offices of Robin Bresky, and
the Section’s Vice Chair, Louis Rein-
stein, Partner at Kelley Kronenberg.
For more information about the
Appellate Practice Section, please
check the BCBA calendar, or email
mfeinzig@breskyappellate.com  or
Ireinstein@kklaw.com.

Amy M. Wessel is a business
litigation and appellate as-
sociate at Shutts and Bowen
LLP's Fort Lauderdale
office. She can be reached
at awessel(@shutts.com
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New MemMBER BENEFITS!

BROWARD CouUNTY COURTHOUSE LAWYERS' LOUNGE:
Exclusive to BCBA Members!

The Board of Directors and staff at the Broward County Bar Association are thrilled to announce our newest
"Member Benefit": our exclusive BCBA Lawyers' Lounge at the new downtown courthouse. The lounge, located on
the first floor Room #1130 in the Clerk's area, offers members a quiet place to do work or wait in between hearings;
it is equipped with its own Wi-Fi and a copier/scanner/printer.

To secure your own unique password for the copier/scanner/printer and Wi-Fi information,
please contact Patricia Hernandez at patricia@browardbar.org

-4

Fit Food FTDS‘FI

Fit Food Fresh provides convenience, one meal at a time! We ExecSocks provides sophisticated people like yourself with a
offer prepared delish gourmet meals for you to reheat and eat, monthly sock subscription to a selection of distinctive,
saving you time and money. Our 70 item menu changes weekly eye-catching socks! As a BCBA Member, for just $7.50 a
(ensuring you'll never get bored) while covering a wide variety of month, you get a pair of awesome, exclusively designed
dietary needs to provide a solution for everyone. From breakfast socks delivered to your doorsteps with ease — once a month.
to dessert, Paleo to plant based, quinoa to quesadillas... we've got

you covered. Go to execsocks.com/affiliates/bcba and use Promo Code
What's the deal? BCBA25 to receive these discounted prices (25% off):

BCBA Members receive exclusive pricing — up to $3 off each meal, 1 Pair Per Month: $7.50

bringing your base rate from $12 to just $9! With no minimum 2 Pair Per Month: $12.75

order and no commitment. 4 Pair Per Month: $20.25

fitfoodfresh.com - mention you are a BCBA Member when you
call to take advantage of this offer!



Starting your own law practice is a daunting
task. I will never forget my first day of offi-
cially opening for business, the sense of ac-
complishment of going out on my own and
starting my own office was immense. How-
ever, shortly thereafter, probably just after
lunch hour of my first day, the sense that I
am now responsible for all business genera-
tion, marketing efforts, the actual practice
of law, administrative and secretarial tasks,
overhead/paying the bills, along with a myr-
iad of other tasks became very real. Below is
a candid list of tips to consider implementing
whether you are planning on starting your
own shop or you already have your own and
are looking for some new ideas.

Spread the Word. Let family, friends, col-
leagues, and former opposing counsel know
that you are open for business. Just let them
know that you are excited about the future
and what area(s) you are going to be focus-
ing on. I say former counsel because I have
received several referrals from former op-
posing counsel from prior contentious mat-
ters. | had no idea that these attorneys, whom
I sometimes had very difficult times dealing
with, respected me enough as an attorney to
send work my way. This opened the door to
relationships with former opposing counsel
which has led to co-counseling with them on
matters as well.

Always Develop your skill set. In addi-
tion to regularly reading the authorities and
secondary sources in your practice area, the
Broward County Bar Association’s continu-
ing legal education programs are top notch
and very affordable to members. I regu-
larly attend their CLE’s and will continue
to do so. The amount of information that I
have learned from the Broward County Bar
CLE’s is amazing. [ just recently attended a
CLE for the Construction Law Committee
and the speaker was flown in from the north-
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east for the day. The caliber of presentations
is excellent.

Pro Bono is a good thing. I have always felt
honored to be an attorney in this communi-
ty and enjoy giving back to the community
through pro bono efforts. Determine what
type of pro bono activity is good for you and
what are the time requirements. I started out
doing my pro bono with the Guardian Ad
Litem’s office in Broward and made a lot of
great relationships with attorneys and Judges.
Today, I regularly take cases from Legal Aid
Service of Broward County. It is a wonderful
organization that serves our community and
can always find a spot for an attorney inter-
ested in giving their time. If you do a pros
and cons list of taking on pro bono cases, the
pros always significantly outweigh the cons,
in addition - it makes you feel good.

Know Your Clients. Let your clients know
what you can do to help them out. I try to
spend at least an hour for initial consulta-
tions, this allows me to get to know the cli-
ent, their business, what pressures they are
under, what is the ultimate objective. If you
are representing a consumer then you have to
understand that retaining a lawyer and litiga-
tion is very daunting, as a lawyer you need to
be sure to put yourself in your client’s shoes.
Some of my best matters have come from
repeat business from clients and their fam-
ily and friends. I attribute this to the quality
of services provided, as well as developing
relationships with them.

Have Mentors. [ am fortunate to have prac-
ticed for eleven years before starting my own
practice and worked with some excellent at-
torneys that [ consider mentors. If there is an
issue that comes up and you aren’t aware,
take your mentor out to lunch and pick their
brain. If you don’t have a mentor then sign-
up with the Broward County Bar’s Mentor-
ship program immediately. The mentors in

¢ Going Solo: Tips for Success

this program area are some of the best attor-
neys in town. Younger lawyers should abso-
lutely participate.

Non-Profit/Community Involvement. It is
an honor to be a lawyer in this community,
and as attorneys we need to give back to the
community to make it a better place. Find a
non-profit or a cause that speaks to you and
donate your time to the cause. I am a proud
member of the Board of Directors for Re-
building Together Broward County whose
focus is to improve the homes and lives of
low-income homeowners. I am deeply pas-
sionate about this cause and always look for-
ward to helping out.

Broward and Florida Bar Committees. Be
sure to volunteer for Broward County Bar
committees. | have served on various com-
mittees with the Broward Bar and continue to
do so, I look forward to the meetings because
I get to see a lot of friends and colleagues.
Further, the Florida Bar committees are
also excellent ways to meet other attorneys
throughout the state. [ currently serve as the
17th Judicial Circuit Liaison for the Florida
Bar Unlicensed Practice of Law Committee
and have served on various committees in the
past. The relationships that [ have made with
other attorneys have been great. I regularly
receive and send referrals with out of town
attorneys that I know from my committee
memberships.

Brendan A. Sweeney, Esq.,

is the managing partner of
Sweeney Law, PA., an AV
Martindale rated, boutique
firm located in downtown
Fort Lauderdale focusing on
Plaintiff's Consumer Protec-
tion Litigation, Commercial
Litigation, and Construction/
Real Estate law and litiga-
tion. www.sweeneylawpa.
com.
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2017 BENCH & BAR CONVENTION

Thank you to our Sponsors!

Ke“eyé UUSta] Claims

Investigation
CATASTROPHIC INJURY & WRONGFUL DEATH A I
ATTORNEYS AT LAW gency, Inc.

Fg}é@ GreenspoonMarder o  LEGAL

Cerrified Public Accountanis & Co

ATTORNEYS AT LAW BUSER SLAMA HANCOCK LIBERMAN.PA. Bl -~ /n/00 0G7es

‘a 2 CONRAD @)SCHERER  [RCUN NN, opy.Scan
FPL

Document Manogement. Doda Discovery,

m Kint Vaucran Lerner [_]Olland & I(” i ] t
| Y THE POWIR OF PIRSPECTIVE
torneys aw

£ CATRI
@ MINTLEGAL  zebersky|payne =~ TRIPPSCOTT = o

KESSLER &

ATTOEMEYS e ot o
ATTORMEYS AT LAW T KESSLER, P.A

AT T NS AT LAW

g WEISS SERO .ﬁ. HELFMAMN
iy AT |<Kelley Kronenberg CDI_E S BIE R N W HWIG
Tk ¥

TTORM

e WiILLIAMS HITLAL WIGARN D GRANIE
— LA Fikm =

i Cromawrm oo Buuss, Gow

BECKER &~ 0o 2\ LRI,
POLIAKOFF [ W& ¢

(Proce: o5 ScilfiEds &[ ﬁ_g:t[' on Support)
Legal and Business Strategists

= e

BROWARD COUNTY BAR ASSOCIATION BARRISTER DecemMBER 2017 | 17




How Lawyers and Law

Linkedin is the world’s largest social
network for professionals and with
half a billion users and counting, it
is not a platform law firms should be
ignoring.

Lawyers can use Linkedin to engage
with prospective clients, network
with other professionals, and estab-
lish themselves as thought leaders in
their practice area in a way that can-
not be done on any other platform.

Establish Your
Linkedin

Presence on

Update Your Profile

The first step to an effective Linkedin
strategy is to make sure your person-
al profile is properly completed. You
should start with a professional pic-
ture of yourself. According to Linke-
din, members who include a photo
receive up to 21 times more profile
views and up to 36 times more mes-
sages. Simply filling out basic infor-
mation is not enough. Your summary
should include information that con-
veys your value to your prospective
clients, not just state practice areas.
People should be able to read your
profile summary and feel that you
not only understand their legal issue,
but that you also have the skills and
experience necessary to achieve the
best possible result for them.

Update Your Headline

The headline is often one of the most
overlooked Linkedin profile sections.
By default, Linkedin populates this
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section with your current title and
company name. However, since this
section is the first thing people will
see, you should use it to promote
your practice areas, core marketing
message, and anything else you want
to highlight. This is where you want
to make a strong first impression, so
use it wisely.

Create or Update Your Firm’s Page
The next step would be to create a
company page for your law firm.
The page should include your firm’s
logo and branding and describe your
practice areas using keywords that
prospective clients will search for.
Your page should have links to all
the firm’s attorneys. Their Linkedin
profiles should also be up to date as
prospective clients are likely to visit
their pages as well.

Engagement

Once your personal and firm profiles
are complete, you will need to come
up with a strategy to engage prospec-
tive and current clients.

Publishing Content on Linkedin
Linkedin has a publishing tool avail-
able directly from your profile page.
By publishing relevant and infor-
mative content, you can reach other
Linkedin users even if you are not di-
rectly connected to them. The more
engagement your articles get, the
more reach they will have. So be sure
to publish engaging content.

Linkedin Groups
Search for Linkedin groups in your

£ Firms Can Leverage
Linkedin

industry and for groups where your
prospective clients will likely be.
By joining these groups, you can
build relationships with other indus-
try leaders and prospective clients,
which can lead to referrals or new
clients.

Schedule Time for Linkedin

To get the most out of these Linkedin
strategies, you have to dedicate time
to the platform. Even scheduling as
little as 15 minutes a day to post con-
tent and engage with people in your
network and groups can make a dif-
ference.

Linkedin is growing every day, and
yet only a small percentage of law-
yers are using it to its fullest poten-
tial to bring in more clients, referrals,
and publicity. Start using Linkedin to
grow your practice today!

Natalie Giachos is the
Managing Attorney at
The Solution Law Firm,
P.A., where she practices
Estate Planning and Per-
sonal Injury. Natalie has
|~ a passion for marketing
and helps attorneys and
entrepreneurs achieve
success through online
marketing. Natalie can
be reached at Natalie@
solutionlawfirm.com. Visit
www.solutionlawfirm.com
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UPHOLDING THE CONSTITUTION-
AL RIGHT TO PRIVACY, SUPREME
COURT STRIKES DOWN PORTIONS
OF STATUTE IMPOSING PRESUIT
REQUIREMENTS FOR MEDICAL
NEGLIGENCE ACTIONS.

Since 2011, there has been in place a statu-
tory scheme setting forth certain require-
ments as a precondition to filing a medical
negligence action. In addition to conducting
a presuit investigation to determine whether
there were reasonable grounds for bringing
the action, an injured patient was required to
give notice to each prospective defendant,
and to authorize the release of certain health
information that was potentially relevant to
the action.

In 2013, the Florida Legislature amended
those statutes, adding a provision that the
patient must now also consent to what the
Court termed “secret, ex parte interviews”
between the patient’s treating health care
providers and the prospective defendant and/
or defense counsel, without the presence of
the patient or the patient’s attorney.

One amendment mandated that the patient
or counsel arrange for an interview with the
treating provider within 15 days of a request
by the prospective defendant. If the defen-
dant wants another interview with that pro-
vider, only 72 hours’ notice is required; and
if the interview is not scheduled within that
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time, the defendant is permitted to conduct
the interview “without further notice to the
claimant or the claimant’s legal representa-
tive.” Sec. 766.106(6)(b)3, Fla. Stat.

In addition, the authorization form required
by statute was amended to expressly pro-
vide that the interviews may be conducted
“without the presence of the Patient or the
Patient’s attorney.” Sec. 766.1065(3)E, Fla.
Stat. Moreover, the list of persons allowed
to be present in these clandestine interviews
was expanded to include other insurers, at-
torneys, expert witnesses, and support staff,
thus exposing the patient’s confidential medi-
cal information to a broad category of per-
sons.

In this case, the deceased patient’s widow
sought a declaratory judgment that these
amendments violated the right of access to
courts and the right to privacy under the Flor-
ida Constitution. The trial court dismissed
the privacy claim on the basis that the dece-
dent’s rights terminated upon his death, and
it granted summary judgment in favor of the
physician. The First District upheld the con-
stitutionality of both amendments.

In a 50-page four to three opinion which dis-
cussed extensively the constitutional right to
privacy, the majority of the Supreme Court
struck down as unconstitutional the language
from both amendments which authorized the
secret, ex parte interviews. The Court held

__ Recent
A Developments
in the Law

that the right to privacy which attaches during
a citizen’s life is not retroactively destroyed
by death. It further held that in a wrongful
death case, as here, the administrator of the
estate has standing to assert the decedent’s
privacy rights. Finally, the amendments un-
constitutionally required a plaintiff to waive
his constitutional right of privacy in order to
assert his right of access to courts for redress
of injuries caused by medical malpractice.

The dissenting justices filed a 30-page opin-
ion, expressing their views that the amend-
ments were constitutionally permissible.

Weaver v. Myers. 42 Fla. L. Weekly S906
(Fla. November 9, 2017).

Nancy Little Hoffmann
is a Board-Certified
Appellate Lawyer
practicing in the Fort
auderdale area since

~ 1974. She may be
contacted at 954-771-0606
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ORANGELEGAL

One-stop-shop for all of your litigation support needs.

» Court Reporting = eDiscovery
* Legal Vl:_ﬂeagr aphy = Trial Technology
» Interpreting * Translating
* Video Conferencing = Process Serving

Orlando » Miami = Tampa * Jacksonville « Fort Lauderdale
At Florida Power & Light Company AND over 100 locations throughout Floridal

we are working together with the communities
we serve to make Florida an even better place

. . : Orange Legal has the same extensive network and
1o raise a family and do business.

wide range of services as other large agencies,
but delivers the local attention you desire.

@

#FPLCares CHANGING THE CURRENT. FPL

(800) 275-7991 www.orangelegal.com

WHERE IN THE WORLD IS THE BARRISTER?!?

Broward lawyers at the Supreme Court
of Italy in Rome Italy.
(Left to Right) Paul Finizio (President of NIABA),
Carol Ann Mazza, Miles McGrane, Elizabeth Finizio,
Valerio Spinaci (Meeting Chair) & Gordon James

BCBA Member Mark E. Berman
in front of the Leaning Tower of Pisa.

We want to see you in the next Barrister publication!
Email a hi-res picture of yourself with a Barrister when on
vacation or business trip to ads@browardbar.org.
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legal health corner

Why We Need to Take Time to Disconnect
from Our “Tech?”

Our world requires us to be immersed in a tech-
nology bubble. Communication and entertain-
ment centers around our constant use of cell
phones, computers, and televisions. The instant
communication expected as a result, leads to
increased stress levels both professionally and
personally. In addition, technology places us at
risk of harm both physically and psychological-
ly. If you have not evaluated your relationship
with technology, take a moment to ask yourself,
am [ contributing to my own destructive prac-
tices?

Many of us are guilty of the inability to detach
ourselves from technology. Gone are the days
when you get up to talk to a coworker at the
desk in front of you or office next door when
all that is needed now is to sit in our chair and
send an email or text message. The same goes
with our communication with clients, peers, and
personal relationships. Text or email is typically
first choice as opposed to a phone call or meet-
ing. The dinner table is usually consumed by
attendees answering their phones or looking up
information. Our sleep is constantly interrupted
by rings and notification tones that cause us to
awaken and at least evaluate its importance.

The risk of physical injury related to driving and
cell phone use is well known. However, stud-
ies have shown that technology negatively af-
fects our physical health as well. Studies have
found that increased technology use resulted
in less physical activity, leading to obesity and
decreased overall health.! Other studies have
shown technology negatively impacts sleep
quality, which is known to cause fatigue and
impair cognitive performance.

One of the most overlooked aspects that has
suffered from advances in technology is our
inherent need of human interaction. The qual-
ity of our verbal and non-verbal communication
has decreased, leading to us being less satisfied
with our lives.> Excessive technology use has
also been shown to affect our psychological
well-being, with rises in anxiety and depression.
The constant “need” to check and monitor our
phones for new messages or updates, relating to
both personal and professional matters, is con-
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sistent with “addictive behaviors.” These be-
haviors have consequences of increased stress,
decreased satisfaction with relationships, and
difficulty balancing work and family.*

I recently had the pleasure of speaking with
Kristin Bianculli, Esq., who understands the
daily pressures attorneys face in our technology
driven world. When asked about her thoughts on
the effects of technology and the legal profes-
sion, she mentioned she feels the “art of conver-
sation is slowly going away” with less personal
interactions either face to face or by phone. As
a byproduct, this creates more items to respond
to, often causing increased frustration depend-
ing on one’s comfort level with technology use.

This past summer, she enjoyed a “technology
free” vacation with her family. The one-week
vacation consisted of attending a family resort
with the requirement of no internet, phone,
computer, or television. Her goal was to con-
nect meaningfully with her family. She states
the technology free environment caused her to
be “more creative” with respect to daily activi-
ties. This included enjoying the outdoors, how
she spent time with her family, and embracing
times of silence.

Kristin states her vacation was an “amazing
week” and she looks forward to spending qual-
ity time with her family again. She “encour-
ages every person, in any field, to take time to
turn off from technology.” Managing time with
work, social media, and technology devices can
easily become addictive. She gives great advice
of structuring daily activities to include time
each day to “disconnect” and focus on family
and personal relationships.

The significance of natural human interaction
was shown in one study by the fact that we are
more satisfied with our lives and relationships
when we participate in more personal commu-
nication such as face to face, phone, and video
calls, as opposed to text, email, and messag-
ing.’ Although technology is vital in our present
world, we cannot underestimate the importance
of meaningful interactions, both personally and
professionally. Some of the best work derives

from having discussions and bouncing ideas
around.

With the new year starting, I encourage every-
one to evaluate your relationship with technol-
ogy. Take the time to reconnect with colleagues,
staff, and those you cherish most by speaking
with others. Create appropriate boundaries for
yourself and allot time daily to disconnect from
your “tech”. It is also important to respect the
time others have designated as well. Hopefully,
we can all create a healthy relationship with
technology without sacrificing our health and
well-being.

1 Rosen, L.D., Lim, A.F,, Feit, J., Carrier, L.M., et al.
(2014). Media and technology use predicts

ill-being among children, preteens, and teenagers
independent of the negative health

impacts of exercise and eating habits. Computers in
Human Behavior, 35, 364-375.

2 Gradisar, M., Wolfson, A. R., Harvey, A. G., Hale,
L., et al. (2013). The sleep and technology

use of Americans: Findings from the National Sleep
Foundation’s 2011 sleep in

American poll. Journal of Clinical Sleep Medicine,
9(12), 1291-1299; Sansone, R. A. & Sansone, L.A.
(2013). Cell phones: The psychological risks. /nnova-
tions in Clinical Neuroscience, 10(1), 33-37.

3 Goodman-Deane, J., Mieczakowski, A., Johnson, D.,
Goldhanber, T., & Clarkson, J. (2016). The

impact of communication technologies on life and
relationship satisfaction. Computers in Human Behav-
iors, 57,219-229.

4 Sansone, R. A. & Sansone, L.A. (2013). Cell
phones: The psychological risks. /nnovations in
Clinical Neuroscience, 10(1), 33-37.

5 Goodman-Deane, J., Mieczakowski, A., Johnson, D.,
Goldhanber, T., & Clarkson, J. (2016). The

impact of communication technologies on life and
relationship satisfaction. Computers in Human Behav-
iors, 57,219-229.

Deborah Ward, ARNP,
LNC is a board-certified
nurse practitioner work-
ing as a legal nurse
consultant. Her nursing
expertise and legal nurse
consultant services assist
attorneys with full case
development of a wide
range of medical related
cases. Deborah can be
contacted at deborah@
drwardconsulting.com or
(954) 290-7311.
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December

& Guardianship 4-hour Adult
Time: 9:00 a.m. - 1:00 p.m.
Venue: BCBA Conference Center
Cost: $100; No Walk-ins accepted

6 YLS Wine Down & Tie Up
Network and make handmade
pillows for children battling
cancer
Time: 6:00 p.m. - 7:30 p.m.
Venue: BCBA Conference Center

7 YLS Holiday Luncheon
Time: 12:00 p.m. - 1:30 p.m.
Venue: Timpano
Cost: $25 BCBA YLS Member;
$30 Non-Member

13 Bankruptcy CLE
Time: 12:00 p.m. - 1:30 p.m.
Venue: BCBA Conference
Center
Cost: $15 BCBA Member; $25
Non-Member

13 North Broward Holiday Party
Time: 5:30 p.m. - 7:30 p.m.
Venue: Funky Buddha Brewery
Cost: Free Northwest/Northeast
Broward Section; $10 BCBA
Member; $25 Non-Member

calendar of events

Save the Date!
Visit our online Calendar for more
information.

2018 Workers’ Compensation
Conference

Date: February 23,2018

Time: 11:30 a.m. - 5:00 p.m.

2018 Installation Dinner
Date: June 23,2018

Thank you The Galleria at Fort Lauderdale for letting us use their holiday display!

BROWARD COUNTY BAR ASSOCIATION BARRISTER
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1051 S.E. Third Avenue

Fort Lauderdale, FL 33316-5010
954.764.8040

www.browardbar.org

PROBATE | TRUST | GUARDIANSHIP

LITIGATION

MOM WANTED ME TO HAVE IT!

515 East Las Olas Boulevard | Suite 1050 | Fort Lauderdale, FL 33301

www.florida-probate-lawyer.com

TOLL FREE: 800-249-8125
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