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DEBTOR & CREDITOR RIGHTS

Corporate Financial Restructuring

Bankruptcy and Insolvency

Commercial Loan     
    Restructuring 
       and Foreclosure
          Litigation 

www.rprslaw.com
101 N.E. Third Avenue, Suite 1800, Ft. Lauderdale, FL 33301

954-462-8000    305-379-3121

     Rice Pugatch Robinson & Schiller, P.A. provides 
its clients with a sophisticated commercial legal 
practice by offering practical litigation and 
transactional solutions to the complicated legal 
problems encountered in today’s marketplace.  The 
firm offers its clients representation in matters of 
creditor rights, bankruptcy, insolvency, business 
reorganizations,reorganizations, commercial litigation, real estate, 
commercial transactions, as well as trusts, estates 
and guardianships.

“The hiring of a lawyer is an important decision that should not be based solely upon advertisement.  
Before you decide, ask us to send you free written information about our qualifications and experience.”

Rice Pugatch Robinson  & Schiller, P.A.

Lane Weinbaum, Esq.
Former Assistant Attorney General, Criminal Appeals Division

200 S. Andrews Ave., Suite 902, Fort Lauderdale, FL 33301

954.417.7910

weinbaumpl@gmail.comwww.weinbaumappellatelaw.com

Affordable Rates 
Available to Consult, Ghostwrite, Co-Counsel, or 

Lead in Appeals in Florida 

[Criminal l Civil l Administrative l Family l Juvenile]

Need an experienced
Appellate Attorney?

Sometimes a real estate broker treats a party wrongly  
in a transaction and might be responsible for damages.   
  But sometimes the real estate broker is being wrongly 
accused and needs a bulletproof defense.  Either way, 
let’s talk it over (free) and see if I can help your side.  
           

Standard of Care, the Realtor Code of Ethics, Failure 
to Disclose Latent Defects, Procuring Cause, Breach  

of FS 475 Duties, Negligence, Transaction Malpractice 

Larry Lowenthal 
Realtor & Expert Witness 

 

(954) 437-2133        www.RealWitness.com 



February 2013  |  3Broward County Bar Association Barrister 

7

12

5

8

17
18	

inside this issue

staff box
Publisher

Connie Ramos-Williams
connie@conricholdings.com

239.690.9840

PUBLICATIONS & PUBLICITY 
COMMITTEE

Edwina V. Kessler, Chairperson

Executive Editors
Art Goldberg

artg@browardbar.org
Braulio Rosa

braulio@browardbar.org

Layout and Design
April Bordeaux

Advertising Director
Linda Fiore

linda@conricholdings.com
239.690.9840

Account Executive
Sue Bridges

sue@conricholdings.com
239.690.9840

Contributing Writers
Deborah FitzGerald

Jennifer Kane Waterway
Meghan Clary

Nancy Hoffman
Gavin D. Caddy, Esq.

Billing Inquiries
954.764.8040 Ext. 201

Barrister is published monthly by Conric 
Publishing in partnership with Broward County 
Bar Association. All editorial, advertising and 
photos may be submitted for consideration 
through email to: braulio@browardbar.org

We make every effort to ensure the accuracy 
of the information published, but cannot be 
held responsible for any consequences arising 
from omissions or errors. Opinions expressed by 
our writers and advertisers are not necessarily 
opinions shared by the BCBA, Barrister, or CONRIC 
Publishing.

ON THE COVER:  The Judicial Robing Ceremony 
to welcome our newest members of the Broward 
Circuit and County Judiciary was held on Friday, 
January 18, 2013. Top row (l to r): Judge Ari 
Abraham Porth, Judge Lynn D. Rosenthal, Judge 
Christopher P. Pole, Judge Laura M. Watson, Judge 
Michael Ian Rothschild, Judge Olga Levine, Judge 
Tim Bailey. Seated (l to r): Judge Kathleen McHugh, 
Judge Elizabeth Scherer. Photo credit: Dave 
Dakota. Cover Layout & Design: April Bordeaux

Young Lawyers’ Section
Letter from the President
Meghan Clary

Letter from the President
Deborah FitzGerald

Litigation Tips for Young 
Lawyers
Jennifer Kane Waterway

Case Law Update
Construction Law
Gavin D. Caddy, Esq.

Welcome to New 
Members of the Judiciary

Developments in the Law
Nancy Hoffman

8

18

12

serving the citizens and legal community of Broward county since 1925

February 2013
19Attorney of the Month ~

Jorge E. Hurtado, Esq.

15Silver, Gold & Platinum 
Sponsors

For information on 
upcoming events, please check out:

http://www.browardbar.org/calendar/



4  |  February 2013 Broward County Bar Association Barrister

We are a debt relief agency. We help people file for relief under the Bankruptcy Code.

10800 Biscayne Blvd., Suite 925
Miami, FL 33161

9600 N.W. 25th St., Suite 2E
Doral, FL 33172

The Bankruptcy Law Clinic has over 25 years of combined
experience representing consumer debtors in Miami-Dade,
Broward and Palm Beach Counties. Andrew Bellinson, Esq.,
and the entire BLC team, have dedicated their legal careers

to make sure clients have quality representation in all
bankruptcy, foreclosure defense and mortgage matters.

Andrew Bellinson, Esq.

“I was treated with respect and dignity and really
appreciate you and your staff!” Laura

“As soon as I chose you as my attorney, I felt more
at ease. Thank you!” Tom

“Because of your assistance, my life has improved
in every way. I can’t thank you enough!” Maria

2 Convenient Locations:

305.663.3281
BankruptcyLawClinic.net

BELLINSON LAW FIRM, P.A.

BROWARD OFFICE OPENING SOON!

Since 1989 

Exceptional  Mediators  
Efficient  Staff  
Superior  Service  

Across  from  the  Courthouse  
Ft.  Lauderdale  &  Miami  

800.247.9990  
Mediate@FloridaMediation.com  

Bank Of America Office Building
Adjacent to The Bell Tower Mall

13099 S. Cleveland Avenue, Fort Myers, FL

in FOrT Myers 
2,100 to 25,000 sF 

Office space Available
24 Hour Tenant Accessibility

•	Custom Designed Offices
•	High Profile, ± 46,000 sF, Class A, 5-story Building
•	Adjacent To: Hotels, Shopping and Restaurants - 

T.G.I. Friday’s, Bistro 41, Carrabba’s, Darumas, Saks, 
Fresh Market and More!

•	5 Miles to interstate 75:  6 Miles to Downtown 
Fort Myers Business District; 3 Miles to the Edison 
Mall; 3 Miles to Cape Coral.

•	strategic U.s. 41 Location in Lee County’s Largest 
Business Corridor: Traffic Count of Approximately 
53,200 Cars Daily.

Phone:	239-410-4400			•			BirchRealty@Comcast.net



February 2013  |  5Broward County Bar Association Barrister 

2012 - 2013 
BCBA Officers

Deborah FitzGerald - President
Alan S. Fishman - President Elect

John G. Jordan - Treasurer
Robin S. Moselle - Secretary

Jordana Goldstein - Past President
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West
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Jeffrey Harris 
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Denise Jensen
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Michael Leader

Steve Lubell

Southwest
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Jeffrey Solomon
Laura Varela

JUDICIAL REPRESENTATIVE
The Honorable Jeffrey R. Levenson

Executive Director
Art Goldberg

Asst. Executive Director
Braulio Rosa

Broward County Bar Association
1051 SE 3rd Avenue

Fort Lauderdale, FL 33316
954.764.8040

letter from the president 

Deborah FitzGerald

 “Nothing is as important as passion.  
No matter what you want to do with 
your life, be  passionate.”  Jon Bon Jovi

It’s all about…….passion.  February 
seems an appropriate time to talk about 
passion.   According to the American 
Greetings Company, more cards are 
exchanged on Valentine’s Day than any 
other holiday, not to mention flowers 
and candy (my personal favorites).

I was reminded of the importance 
of passion in all we do, including 
our profession, when I attended the 
celebration of Past President Hugh 
Maloney’s life earlier this year. Dr. 
Roberto Palma delivered a eulogy and 
focused on Hugh’s passions, which were 

many. I did not know Hugh well but when I think of Hugh I remember his ever-
present smile and his obvious passion for his profession.   

After that day, I took notice of several interesting articles about passion, 
particularly passion for our profession.  For example, in  the July 2012 ABA Journal 
it was noted that according to a study at the University of California at Berkeley 
‘passion and engagement’ was one of twenty-six factors that influences lawyer 
effectiveness.  In a different article, I read that a Gallop-Healthway Well-Being 
Index which polls 1,000 people every day and asks them to rate themselves in six 
categories concluded that ‘work environment’ had the lowest rating, i.e. the lack of 
passion for one’s profession.

We can all learn from Hugh’s life about being passionate in all aspects of our 
lives. Hugh was passionate about the law. He loved to read new decisions and 
discuss the law.  It’s not surprising that another of the factors which influences 
lawyer effectiveness is researching the law.  It is so important to our core level of 
competence to keep up with the law and how it impacts our society as a whole, our 
clients, and our profession.

Hugh was also passionate about his family and friends and hobbies. He loved to 
entertain friends and was an avid snow skier.  It is important for all of us to remember 
that lawyer effectiveness includes self-development, community involvement and 
service, and stress management.

Hugh was also passionate about the BCBA.  Hugh remained active in the BCBA 
until his passing and even though he was a seasoned and well accomplished lawyer, 
he found opportunities to participate in our association whenever he could.  

This month, and beyond, I urge each of you to strive for that elusive attribute of 
lawyer effectiveness…..passion.         

“Nothing is as important as passion.  
No matter what you want to do 
with your life, be  passionate.”  

~Jon Bon Jovi
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Upchurch Watson White and Max  
 M E D I A T I O N  G R O U P  
is pleased to announce that 

...helping you & your clients find the path to common ground.  

  Upchurch Watson White & Max...  

    DAYTONA BEACH                        MAITLAND/ORLANDO                          JACKSONVILLE                                 MIAMI                                 BIRMINGHAM 

 

DAVID KRATHEN 
 

has been appointed to the firm's distinguished panel of mediators.  
  

A graduate of the University of Miami School of Law, David Krathen  
enjoyed a successful private practice in South Florida for thirty years  
before being elected to serve as Circuit Court Judge of the Seventeenth 
Judicial Circuit in 2003, a position he held until his retirement in December 
2012. 
 

David’s presence will greatly enhance our ability to meet our clients’ needs  
for sophisticated neutral services in complex cases. 

dkrathen@uww-adr.com 
800-264-2622 

www.uww-adr.com 
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Broward County Bar Association
1051 SE 3rd Avenue

Fort Lauderdale, FL 33316
954.764.8040

letter from the young lawyers’ president

Meghan Clary

The Broward County Bar 
Association Young Lawyers Section is 
grateful for the support of our judiciary 
throughout the year, especially their 
continuous support of our quarterly 
“Breakfast with the Judiciary” event.  
We would like to congratulate all of 
the incoming judges who were recently 
robed in the Seventeenth Judicial 
Circuit, and we welcome you to attend 
our “Breakfast with the Judiciary” on 
March 8th at 8:30 a.m. in the Broward 
County Courthouse Law Library.  This 
is an opportunity for young lawyers to 
get acquainted with members of our 
bench in an informal setting outside 

of the courtroom.  This catered breakfast is complimentary to the members of the 
judiciary and $25.00 for all non-judiciary.  Space is limited so please RSVP to Eric 
Rosen, Esq. at esr@kulaw.com.  

I also want to thank Chief Judge Peter Weinstein, who gave the annual “State 
of the Circuit Address” at our January luncheon at the Tower Club.  We appreciate 
your informative presentation Judge Weinstein, and as always, thank you for your 
assistance in helping our circuit grow and advance. 

Our next luncheon will be on February 21st and it is our Black History Month 
Luncheon, featuring Florida Bar President-Elect, Eugene K. Pettis.  Mr. Pettis is the 
first African American to serve as the President of the Florida Bar, and he will be 
sharing his story and speaking about raising the bar.  YLS will be co-hosting this 
luncheon with the T.J. Reddick Bar Association and the Caribbean Bar Association.  
The luncheon will begin at noon at the Tower Club, and the cost to attend is $25.00 
per person.  You may RSVP to the Broward Bar at 954-764-8040 or visit www.
browardbar.org and click on the upcoming events calendar. 

The week following our luncheon, on Wednesday, February 27th, YLS will 
be hosting a free happy hour at American Social on Las Olas from 5:30 p.m. to 
7:30 p.m. for the charitable beneficiary of our 11th Annual Bowl-A-Thon, Voices 
for Children of Broward County.  Please stop by to enjoy a free drink and free 
appetizers. 

Since April and May are just around the corner, it is not too early to calendar 
two upcoming major YLS events.  Our 11th Annual Charity Bowl-A-Thon will be 
Saturday, April 13th from 5:00 p.m. to 8:00 p.m. at Wilton Manors Lanes.  Also, we 
will host our annual Judicial Reception on Thursday, May 16th from 5:30 p.m. to 
7:30 p.m. at the New River Center Rotunda.  For information on sponsoring and/or 
attending these events, please visit our website www.browardbar.org/yls or contact 
me directly.

As always, if anyone has any questions about joining YLS or to learn more 
information about any of our events, please feel free to call me at Chorowski & 
Associates, P.A. at 954-525-6566, or email me at meghan@cmfamilylaw.com. 
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Navigating through the court system 
can be challenging, especially as a young 
lawyer.  Consider these basic tips to help 
find your way.

1.  Know Your Jurisdiction
Every jurisdiction is different and 

changing constantly.  Become familiar 
with the jurisdictions you frequent 
and research those you visit less often.  
Review and adhere to Local Rules 
and Administrative Orders, online 
scheduling, and e-filing requirements 
where applicable, and pay attention to 
notices regarding changes in procedure.  
Know where to find Clerk of Court 
information, including dockets, forms, 
and filing fees.  Most jurisdictions have 
websites, which can be saved in your 
browser “favorites” for ease of access.

For state and county court in 
Broward County, for example, visit 
http://www.17th.flcourts.org/ to find 
Local Rules and Administrative Orders 
under the “Rules and Policies” tab, 
online scheduling and the e-filing 
program under the “Self Help” tab, and 
recent changes in procedure under the 
“Announcements” tab.  Visit the Clerk of 
Court at http://www.clerk-17th-flcourts.
org/ClerkWebSite/Welcome2.aspx for 
“Quick Links” to “Forms and Filing Fees” 
and “Online Services/Public Access Case 
Search” for online dockets.

2.  Know Your Judge
Each judge and division is different, 

even within the same jurisdiction.  

Jennifer Kane 
Waterway is a former 
civil and commercial 
litigator turned family 
lawyer with an office 
in downtown Fort 
Lauderdale. For more 
information, visit www.
waterwaylaw.com or 
email jkw@waterwaylaw.
com.

Learn and follow each judge’s rules and 
procedures, which often are posted 
online.  In Broward County, for example, 
go to http://www.17th.flcourts.org/ 
under the “Judges” tab, find your judge 
by division, and a link to “Procedures” 
(if one exists) is on the right.  A Judicial 
Directory containing important 
information about judges and their staff 
can be located under the “Judges” tab at 
“Judges and Judicial Staff.”

Talk to other lawyers who have 
appeared before or know the judge.  They 
can provide invaluable insight as to what 
to expect in court and otherwise.

3.  Know Your Opposing Counsel
It is important to know your 

adversary.  Look them up on The Florida 
Bar website (http://www.floridabar.org/), 
review the lawyer’s website, and do a 
quick search online.  Ask other lawyers 
about their experiences with the lawyer.

Introduce yourself and try to develop 
a rapport.  This typically makes it easier 
to work together and might help resolve 
the case. 

4.  Know the Law
It is important to know not only the 

substantive law, but also the procedural 
law that applies to a case.  There are 
different rules of procedure for different 
types of cases, including the Florida 
Rules of Civil Procedure, Florida Rules 
of Criminal Procedure, Florida Probate 
Rules, Florida Family Law Rules of 
Procedure, and Florida Rules of Juvenile 

Procedure, to name a few.  The Florida 
Rules of Judicial Administration apply 
to administrative matters in all courts 
to which the various rules apply, and the 
Florida Rules of Appellate Procedure 
apply to appellate proceedings.  See the 
“Table of Contents” or “Margin Index” 
on the back of Florida Rules of Courts 
books for a list of rules that apply to 
different types of matters.  The Florida 
Evidence Code and Rules Regulating The 
Florida Bar can be found here as well.

Remember with regard to all of these 
tips that state and federal courts differ 
significantly, as do different states and 
countries.

By Jennifer Kane Waterway
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A Complex Commercial Litigation Boutique
2101 W. Commercial Blvd., Suite 2800

Fort Lauderdale, Florida 33309
Phone: (954) 735-0000  • Fax: (954) 735-3636

www.BermanKean.com

Berman, Kean & Riguera, P.A.
congratulates the new members of the judiciary 

The Honorable Tim Bailey
The Honorable Olga Levine

The Honorable Kathleen McHugh
The Honorable Ari Abraham Porth
The Honorable Christopher PoleThe Honorable Christopher Pole
The Honorable Lynn Rosenthal

The Honorable Michael I. Rothschild
The Honorable Elizabeth A. Scherer

The Honorable Laura M. Watson

Thank you to all retiring judges for your dedicated service to our community.
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Congratulations to The honorable Circuit Judges Tim 
Bailey, Ari Abraham Porth, Lynn rosenthal, michael i. 
rothschild, Elizabeth A. scherer, Laura m. Watson and 
The honorable County Court Judges Christopher Pole, 
Kathleen mchugh and olga Levine.

We are proud to support the Broward County Bar 
Association and its 2013 robing Ceremony.

Changing the World for the Better

Professional prestige 
... community 
service ... personal 
satisfaction — your 
new role as a judge 
encompasses it all. 
We wish you all the 
happiness that doing 
a job you love can 
bring.

From Our Lawyers 
and Staff

Our Best...

KRUPNICK  CAMPBELL  MALONE
BUSER  SLAMA  HANCOCK  LIBERMAN & McKEE  P.A.

12 se 7th street, suite 801, FOrt LauderdaLe FL 33301
(954) 763-8181 • Toll-Free (877) 763-8181 • Fax (954) 763-8292

KC Ad - Barrister quarter page 2013-01-14.indd   1 1/14/13   3:55:54 PM
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14 ROSE DRIVE

FORT LAUDERDALE, FL  33316

TELEPHONE: (954) 767-1000

 FAX: (954) 767-1001
 w w w .m a lo ve la w f i rm .c o m  

Proud Sponsor of the 

Broward County Bar Association’s 2013 Robing Ceremony

Congratulations to Broward’s 

New Judges

STEPHEN L. MALOVE, ESQ.   SCOTT L. HENRATTY, ESQ. 

CMYK color. 
quarter page ad size is
 3.75 inches w x 4.75 inches deep

send �nal art to 
Braulio Rosa, Assistant Executive Director
Broward County Bar Association 
at braulio@browardbar.org. or
954-832-3620  

Bench & Bar
Convention 2013

October 18, 2013

Broward County Convention Center

Fort Lauderdale, Florida

www.browardbar.org/benchandbar

HOLD THE DATE!
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A balance between empathy and order are two valued 
qualities that Judge Kathleen McHugh will bring to the bench. 
These two values speak to her commitment to serve on the 
bench.

Prior to serving on the bench, Judge McHugh practiced law 
for 15 years, first as an Assistant Public Defender in Broward 
County and afterwards in private practice. In her private 
practice, Judge McHugh handled criminal defense, business 

and commercial litigation. 
Judge McHugh is a Florida State 

University Law School graduate. She is 
a former member of the Make a Wish 
Foundation and is a member of the 
Fort Lauderdale Kiwanis Club.

Judge Kathleen McHugh

The Broward County Bar Association is proud to honor and recognize our newest members of the Broward Circuit and County 
Judiciary.  The official Judges Robing Ceremony was held on Friday, January 18, 2013 at the main courthouse in Fort Lauderdale. 
We thank the following judges for their continued dedication and commitment to serving the good of our community. Please 
join us in congratulating our new judges. 

A Dedication toService
Welcoming our Newest Members of the Judiciary

Judge Tim Bailey
The experience that one gains by 

being the father of four will provide 
Judge Tim Bailey the needed balance 
and wisdom to serve on the bench. 
Judge Bailey’s motivation to become a 
judge is the challenge, and the advice 
that he adheres to is, “Be on time.”

Prior to serving on the bench, 
Judge Bailey practiced law for 33 years 
in private practice: general civil and 

family law.

Judge Bailey is a Marquette Law School graduate and has 
served on various association boards. He is a Past President 
of the Broward Bar Association, Past President of the North 
Broward Bar Association, Chairman of the Broward County 
Judicial Nominating Committee, two-term member of the 
Board of Governors of The Florida Bar, President of the 
Pompano Beach Chamber of Commerce, and President of the 
Pompano Board of Trade. Currently, Judge Bailey is on the 
Board of Directors of the John Knox Village and on the Orange 
Bowl Committee.

In his spare time, Judge Bailey enjoys reading and running. 

“Stay humble and always remember 
who you serve—the community.” This 
is the advice that Judge Michael Ian 
Rothschild will bring with him when 
serving on the bench. Judge Rothschild 
was motivated to become a judge 
because he “wanted to help people 
resolve their legal issues in a fair and 
timely manner.” 

Prior to serving on the bench, Judge 
Rothschild practiced law for 12 years: 6 in criminal, working 
as an Assistant Public Defender, and 6 in civil litigation, 

working in private practice. His diverse legal experience has 
afforded him “the ability to listen and apply the law in a fair 
and respectful way.”

Judge Rothschild is a Nova Southeastern University law 
school graduate and is a member of various associations, 
including the Broward County Bar Association, National 
Institute for Trial Advocacy, and National Alliance on Mental 
Health.  

In his spare time, Judge Rothschild enjoys reading and 
listening to music. He is also involved with charities including 
various Jewish charities, Team of Life, and child services non-
profits.

Judge Michael Ian Rothschild

By Braulio Rosa
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Patience and compassion are two 
valued qualities that Judge Ari Abraham 
Porth brings to the bench. These two 
values contribute to his strong belief in 
community service and volunteerism. 
Judge Porth served the residents of 
Coral Springs, Tamarac, Lauderhill, 
Sunrise, and North Lauderdale as their 
State Representative in the Florida 
House of Representatives for four 

terms. His “strong sense to serve” is his motivation to become 
a judge.

Prior to serving on the bench, Judge Porth practiced law 
for 17 years, as an Assistant State Attorney in Broward County.  
During that time, he headed the Truancy Intervention 
Division, which endeavored to improve school attendance 

with local schools, law enforcement, parents, and children.  In 
a similar vein, Judge Porth endeavored as a legislator to aid the 
vulnerable and needy by seeking to protect victims of domestic 
violence, reducing restaurant liability for donating food to 
the homeless, and stricter background checks for those who 
care for the vulnerable. “Being respectful of others time, being 
punctual, and working hard” is the advice that Judge Porth 
brings to the bench.

Judge Porth is a Nova Southeastern University Law School 
graduate. 

During his spare time, Judge Porth enjoys jogging and 
cooking. He is a Past President of the B’nai B’rith Justice Unit, 
member of the Coral Springs 50th Anniversary Advisory 
Committee, Past Chair of the Florida Oceans Sciences Institute, 
and Board Member of the Children’s Home Society.

Judge Ari Abraham Porth

“Patience, intelligence, and a good work ethic,” are three 
of valued qualities that Judge Laura Watson brings to the 
bench. She believes that via “an unbridled work ethic” and 
“hard work” many things can be accomplished. Judge Watson 
acquired this philosophy via her upbringing by her dedicated 
parents. Her motivation to become a judge is her commitment 
to give back 100% to the community.

Prior to serving on the bench, Judge Watson practiced law 
for 27 years, both as a prosecutor in the State Attorney’s Office 
and in private practice.  As a prosecutor, she first worked in 
Fort Myers, and then served as a member of the City of Fort 
Lauderdale’s Prosecution Team, which endeavored to reduce 
crime in the city’s blighted areas. In private practice, Judge 

Watson’s practice focused primarily on 
“fighting large insurance companies 
on behalf of individuals and small 
business owners.” Reviewing the 
pleadings is the advice that Judge 
Watson brings to the bench.

Judge Watson is a Broward County 
native and a Stetson University Law 
School graduate. 

During her spare time, Judge 
Watson enjoys yoga and outdoor activities. She is also active 
with the Sierra Club and the Audubon Society. 

Judge Laura M. Watson

Judge Lynn D. Rosenthal
“Be prepared, thoughtful, and 

professional; then listen and rule.” 
This is the advice that Judge Lynn D. 
Rosenthal will bring to the bench. Judge 
Rosenthal’s motivation to become a 
judge is her strong commitment to 
public service and a desire to use her 
experience in a different way. 

Prior to serving on the bench, Judge 
Rosenthal practiced law for 32 years, 27 

of those as federal prosecutor. Before joining the United States 
Attorney’s Office, she was in private practice focusing on a 

variety of civil work. Judge Rosenthal feels that her experience, 
acquired wisdom, and strong work ethic will enable her to 
serve well on the bench. 

“I am humbled and grateful for the opportunity I have been 
given and will work diligently to be an asset to the bench and 
community,” said Judge Rosenthal

Judge Rosenthal is a University of Florida law school 
graduate.  She is also an instructor at the National Advocacy 
Center and teaches basic and intermediate trial advocacy. 

In her spare time, Judge Rosenthal enjoys cooking and 
reading. She is also involved in veterans’ causes as well as 
variety of local charities.
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Her 23 years of courtroom experience, but mostly, her work 
“representing thousands of clients from all walks of life” will 
serve as valuable assets to Judge Olga Levine. Her motivation 
to become a judge is her desire to serve the public. As she puts 
it, “My desire to run for County Court Judge grew naturally as a 
result of my work in public service and being in the courtroom 
day in and day out”.

Prior to serving on the bench, Judge Levine practiced law for 
23 years, both in the civil and criminal areas. As an Assistant 
Public Defender for 15 years, she represented children and adults 
in all areas of criminal law. As a private attorney she worked in 
civil litigation, guardianship, attorney ad litem in family court, 
and represented children and adults in adult protective service.

In her own words, the advice that Judge Levine will adhere 
to is:

“It will be my priority to make sure that everyone that comes 

through the door will leave being 
satisfied that they were heard and were 
treated fairly with dignity and respect.”

Judge Levine is a University of Florida 
law school graduate. She is a member of 
the Broward County Women Lawyers’ 
Association, Florida Association for 
Women Lawyers, Florida’s Supreme 
Court Historical Society, Broward 
County Hispanic Bar Association, and 
The Florida Bar Education Law Section.

During her spare time, Judge Levine enjoys reading, going to 
the beach, and playing with her dogs. She is also a foundation 
board member of Broward Children’s Center and board member 
of Soref JCC.

Judge Olga Levine

Judge Elizabeth Scherer
Fairness and humility are the two 

valued qualities that Judge Elizabeth 
Scherer brings to the bench. She 
believes that “part of being a good 
judge, is first being a good person 
and understanding the importance of 
humility.” Judge Scherer’s motivation 
to become a judge is her commitment 
to serve the public.

Prior to serving on the bench, Judge 
Scherer was an Assistant State Attorney for 11 years. During 
that time, she spent the last six years serving in the Career 
Criminal Trial Unit. Judge Scherer has extensive jury trial 

experience in criminal cases. The advice that she brings to the 
bench is “do unto others as you would have done to you.”

Judge Scherer is a University of Miami Law School graduate. 
She is a faculty member at Nova Southeastern University’s 
NITA trial advocacy program and served as a judge at the 
American Association for Justice regional trial competition. 

During her spare time, Judge Scherer enjoys spending time 
with her family and being a mother. She also contributes to her 
community by volunteering her time at St Anthony Catholic 
Church and School, including serving as a Kindergarten room 
mother. Judge Scherer is also involved with Gilda’s Club of 
South Florida. 

Judge Christopher P. Pole began 
his term on July 2, 2012, in County 
Court, filling the seat vacated by Judge 
Lisa von Tefs, after being appointed by 
Governor Scott. Judge Pole earned his 
law degree from Nova Southeastern 
University and is a native of Fort 
Lauderdale. 

He served as an Assistant State 
Attorney for the 17th Circuit from 

1981 to 1985, and then worked in private practice until his 
appointment in 2012. While in private practice, he also worked 
as an adjunct professor at his alma mater. His law practice 
focused on criminal and insurance defense law.

The Judge understands that everyone who appears in his 
courtroom deserves to have their case heard and to be treated 
fairly and with respect. 

Judge Pole approaches his role with a philosophy of, “Be 
punctual, prepared, polite and professional.”

Judge Pole now presides over a criminal division as a County 
Court judge at the main courthouse in Broward County.

Judge Pole has been a certified criminal trial lawyer since 
1993, a Florida Bar member since 1981, a member of the 
Colorado Bar since 1988.  He is also a member of the Broward 
Bar Association and  the Americans Inns of Court, as well as is 
the recipient of the Harry Gulkin award.

*Gary Singer contributed to this article.

Judge Christopher P. Pole



February 2013  |  15Broward County Bar Association Barrister 

Conrad & Scherer

Silver Sponsor
Gunster Yoakley & Stewart

Haliczer Pettis & Schwamm, P.A.

Mediation, Inc.

Bruce Weihe, P.A.

Zebersky & Payne, LLP

Berger Singerman

Berman, Kean & Riguera, PA

Broad and Cassel

Cole, Scott & Kissane, P.A.

Ellsley Sobol, P.L.

Greenberg Traurig

Kim Vaughan Lerner, LLP

Kirwan Spellacy & Danner

Krupnick Campbell Malone 
Buser Slama Hancock Liberman 

& McKee, P.A.

Malove Henratty, P.A.

Mediar Inc.

The North Broward Bar 
Association

Panza Maurer & Maynard, P.A.

Law Offices of Diana         
Santa Maria, P.A.

Walton Lantaff Schroeder & 
Carson, LLP

Congratulations to new judges 
Laura M. Watson & 

Timothy L. Bailey 
and welcome to the 

Broward County Unified Family Court. 
Good Luck! 

From Daniel F. Tordella, Esq. – 
Family Law Attorney and Supreme Court 

Certified Family Mediator.

PlatinumSponsor Gold Sponsor
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WE ARE PLEASED TO ANNOUNCE
John A. Frusciante

and
Ronald J. Rothschild

Have joined our distinguished panel of 
Mediators, Arbitrators and Special Magistrates.

Our Panel Includes:
Rose-Ann Flynn
J. Leonard Fleet

Stephen N. Lipton
Lawrence L. Korda

Joel T. Lazarus
Philip S. Shailer

H. Mark Purdy
Gerald Mager

Miette K. Burnstein
Patricia W. Cocalis
Mary H. McCleary
Charles F. Radice

A Full-Service Alternative Dispute Resolution Company
1848 S.E. 1st Avenue, Fort Lauderdale, Florida 33316

954.467.1276
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Nancy Little Hoffmann is a 
Board-Certified Appellate 
Lawyer practicing in the 
Fort Lauderdale area since 
1974. She may be contacted 
at 954-771-0606 or by e-mail 
at NLHappeals@aol.com. 
For more information, see 
NancyLittleHoffmann.com.

Appellate Attorney’s Fees/
Certiorari

The Fourth District denied a motion 
for appellate fees as untimely since it was 
not filed until after the petition seeking 
certiorari was granted.  Of note, the court 
further held that rule 9.400(b), which 
governs attorney’s fee requests in appeals, 
does not apply in original proceedings 
such as certiorari. Instead of serving a 
fee motion as a separate document no 
later than the time for service of the 
reply brief, as required by rule 9.400(b), 
this opinion holds that  the request for 
fees must be included in the petition, 
response, or reply. [My suggestion: until 
this is clarified by a rule change, do both.]  
Advanced Chiropractic & Rehabilitation 
Center v. United Automobile Ins. Co., 38 
FLW D10 (Fla. 4th DCA December 19, 
2012).

Criminal Law/ Denial of Post-Trial 
Release

After reversing the trial court’s denial 
of post-trial release pending appeal and 
remanding for more specific findings, 
the Fourth District again reversed.  
The court held that the findings in the 
second order again failed to comply with 
Younghans v. State, 90 So. 2d 308 (Fla. 

1956) and Fla. R. App. P. 9.140(h)(3), 
which require specific reasons for the 
court’s ruling, and not just conclusory 
findings.  The DCA granted the motion 
for release and directed the trial court to 
set a reasonable bond. Baptiste v. State, 
38 FLW D54 (Fla. 4th DCA December 
21, 2012).

Immunity/Intoxicated Trespasser

The Third District affirmed summary 
judgment for an entity which had an 
agreement to use a city-owned private 
parking lot, on which an intoxicated 
individual was run over while sleeping 
under a parked trailer.  The court 
held that sec. 768.075(1) afforded the 
defendant immunity from suit by an 
intoxicated trespasser. Ryan v. NMMA, 
38 FLW D28 (Fla. 3d DCA December 
19, 2012).

Physician/Patient 
Confidentiality/Predeposition 
Conference

In a split opinion, the supreme court  
quashed a Fourth District opinion which 
had permitted an ex parte predeposition 
conference between a non-party treating 
physician and an attorney who was 
selected and hired by the defendant’s 
insurance company in a dental 

malpractice case.  The majority held that 
the physician/patient confidentiality 
statute, sec.456.057, prohibits such 
meetings and does not infringe upon the 
physician’s right to free speech.  Hasan v. 
Garvar, 37 FLW S769 (Fla. December 20, 
2012).

Professional Malpractice/Expert 
Witness

An unsuccessful plaintiff in a 
consumer products warranty case sued 
his expert witness because of his poor 
performance, lack of preparation, and 
sloppy appearance at trial.  The trial 
court dismissed the complaint based on 
witness immunity.  Reversing, the Second 
District held that although the complaint 
probably failed to state a cause of action, 
it could not be dismissed based on the 
witness immunity doctrine, and that the 
plaintiff should be permitted to amend 
the complaint.  Hoskins v. Metzger, 38 
FLW D24 (Fla. 2nd DCA December 19, 
2012).

Nancy Little Hoffmann
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This article was prepared by outgoing 
BCBC Construction Committee Chair 
Leonardo N.  Ortiz, Esq. of Taylor and 
Ortiz, P.A. and edited with permission 
by its incoming Chair, Gavin D. Caddy, 
Esq. of Gilbert and Caddy, P.A.

Bonds
Continental Casualty Company v. A. 

W. Baylor Versapanel Plastering, Inc., 
37 Fla. L. Weekly D2167 (Fla. 5th DCA 
October 12, 2012). Holding:  Section 
713.29 controlled subcontractor’s 
entitlement to attorney fees on payment 
bond claim.

Facts:  Surety furnished a payment 
bond under F.S. Section 713.23 to 
Contractor (at the request of the owner 
to protect it from potential subcontractor 
claims for non-payment.) After a payment 
dispute, A.W. Baylor (“Subcontractor”) 
filed suit against Contractor and Surety 
on the payment bond.  The parties 
were ordered to arbitration based on 
an arbitration clause in the subcontract.  
Prior to final hearing, the parties entered 
into a stipulation that the arbitration 

Gavin D. Caddy, Esq

panel would determine rights to attorney 
fees under Section 713.29, as well as the 
amount of any award.

The arbitration panel ruled in favor of 
Subcontractor but the damages awarded 
were substantially less than the amount 
of its claim and the arbitration panel 
declined to award fees under Section 
713.29 and determined that they were 
not authorized to address fees under 
Sections 627.756 and 627.428, which the 
Subcontractor had also requested.

Subcontractor then filed a motion 
with the Circuit Court seeking attorney 
fees under Sections 627.756 and 
627.428, arguing the statutes provided 
an alternative basis to award fees.  The 
Circuit Court ruled that Subcontractor 
was entitled to recover attorney fees 
under 627.756 and 627.428.  The appellate 
court reversed the Circuit Court.  Held: 
Section 713.29 was the controlling 
statute because Subcontractor’s action 
against Surety was to enforce a payment 
bond claim, and due to the stipulation. 

CC-Aventura, Inc. v. Weitz Co., LLC, 
2012 WL 4839775 (11th Cir. October 11, 
2012). Holding:  Affirmed trial court’s 

ruling that surety was not liable on a 
bond where contractor failed to give 
notice required by bond.

Facts:  Weitz Company (“Contractor”) 
was the obligee (entitled to protection) 
on a bond provided by Aero 
(“Subcontractor”) and Fidelity (“Surety”) 
on a construction project.  Contractor 
defaulted Subcontractor and remedied 
the default prior to giving notice to 
Surety.  Surety denied liability based on 
Contractor’s failure to provide notice.  

The opinion analyzes and distinguishes 
Dooley & Mack Constructors, Inc. v. 
Developers Surety & Indemnity Co., 
972 So. 2d 893 (Fla. 4th DCA 2007,) 
because the subcontract in this case 
made reference to Contractor’s ability 
to remedy the default, but only after 
Contractor terminated Subcontractor 
and provided reasonable notice.  

Contracts
Vila & Son Landscaping Corp. v. Posen 

Construction, Inc., 37 Fla. L. Weekly 
D22228 (Fla. 2d DCA September 19, 
2012). 

Facts:  Posen Construction 
(“Contractor”) was general contractor 
on a FDOT Project.  Vila & Son 
(“Subcontractor”) entered into an 
agreement to provide landscaping and 
irrigation work on the Project.  The 
subcontract contained a termination 
for convenience clause. Contractor 
later terminated Subcontractor for 
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Jorge E. Hurtado, Esq.
Broward Lawyers Care Attorney of the Month

Broward Lawyers Care (BLC) has 
announced Jorge E. Hurtado, Esq. as 
the February 2013 Attorney of the 
Month.  Mr. Hurtado is at the Law office 

of Jorge E. Hurtado, P.A., a boutique 
litigation law firm offering personalized 
legal services to its clients. During the 
past 21 years, Jorge E. Hurtado, P.A. 
has served individuals, professionals, 
businesses and families in Central and 
South Florida in the areas of Family Law 
Litigation, Business Law Litigation, and 
Criminal Law Defense both in State and 
Federal Courts.

Mr. Hurtado earned his Juris Doctor 
degree from the University Of Miami 
School Of Law, and he has been a licensed 
attorney in good standing of the Florida 
Bar and the Federal Bar since 1990.  
Mr. Hurtado is very active in the legal 
community being involved in various 
boards and numerous committees, 

including the Broward County Bar 
Association, as well as Past-Chair of the 
17th Circuit Pro Bono Committee. 

Mr. Hurtado’s contributions have 
been invaluable to BLC over the years.  
This past year, he made a New Year’s 
resolution to take one Family Law case 
per month in 2012, for a total of 12 cases 
for the year!  We are proud and grateful 
to announce that this was one New Year’s 
resolution that was accomplished!!

Mr. Hurtado’s willingness to take on 
new cases helps to continue the success of 
Broward Lawyers Care.  BLC is fortunate 
to have attorneys like Mr. Hurtado that 
truly make a difference!

To get involved with BLC, visit www.
legalaid.org.

Gavin D. Caddy is 
a Board Certified 
Construction Lawyer 
and Partner with 
the firm of Gilbert & 
Caddy, P.A. located 
in Hollywood, FL.  
Mr. Caddy specializes 
in construction, real 
estate and title issues.  
He can reached at 
954-620-5000 and at 

gcaddy@theconstructionlawyers.com

convenience after they found another 
subcontractor who agreed to perform the 
same work at a lower price.  Subcontractor 
sued Contractor for breach of contract 
alleging wrongful termination.

Holding:  Contractor properly 
exercised termination for convenience 
clause to obtain better price.

The contract gave contractor the 
right to terminate for convenience, with 
or without cause, where Contractor 
properly followed procedures (including 
written notice) to invoke the termination 
for convenience clause.

Liens
GMPF Framing, LLC, v. Villages at 

Lake Lilly Associates, LLC, 2012 WL 
5364649 (Fla. 5th DCA November 2, 
2012). 

Holding:  Award of attorney fees 
under Section 713.29 was premature 
where contractor had pending claims to 
be resolved.

Facts:  Contractor recorded a claim 
of lien against Owner’s property. 
Contractor filed suit against Owner to 
enforce the lien, for quantum meruit and 
equitable lien.  The trial court discharged 
the lien claim and Owner filed motion 
for entry of final judgment of attorney 
fees pursuant to Section 713.29, claiming 
it was the prevailing party.  The trial 
court entered a final judgment for fees in 
favor of the Owner.

On appeal, Contractor argued that 
the award of attorney fees and costs was 
premature because significant issues 
remained pending in the lawsuit.  The 

Fifth District noted that under Section 
713.29 the prevailing party is the party 
that prevails on “significant issues” in 
the case.   The Court cited Trytek v. Gale 
Industries, Inc., 3 So.3d 1194 (Fla. 2009) 
and noted that an owner may not be 
entitled to recover attorney fees under 
Section 713.29 despite successfully 
defending a lien claim, if held liable in 
damages for breach of contract.  The 
Court reversed the award of attorney fees 
because the Contractor’s pending claims 
for quantum meruit and equitable lien 
should have been considered in the trial 
court’s determination of the prevailing 
party under Section 713.29.
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YOUNG LAWYERS’ SECTION JUDICIAL RECEPTION
(Complimentary for all Members of the Judiciary)

Thursday, May 16, 2013
5:30 p.m. – 7:30 p.m.

New River Center Rotunda
200 East Las Olas Boulevard

(New River Center -- SW corner of Las Olas Blvd. & SE 3rd Ave.)

For sponsorship information or to RSVP, please contact:
Tobi B. Lebowitz, Esq., Judicial Reception Chairperson
judicialreception@stearnsweaver.com • (954) 462-9512

200 East Las Olas Boulevard, Penthouse A • Fort Lauderdale, Florida 33301
judicialreception@stearnsweaver.com

Checks should be made payable to: Young Lawyers’ Section.

LEVELS OF SPONSORSHIP
•TITLE CONTRIBUTOR $2,500.00 (includes 20 tickets)

•SUPREME CONTRIBUTOR $1,000.00 (includes 8 tickets)
•JUSTICE CONTRIBUTOR $500.00 (includes 4 tickets)

•BARRISTER CONTRIBUTOR $300.00 (includes 2 tickets)
•SOLICITOR CONTRIBUTOR $150.00 (includes 1 ticket)

•All sponsors will also receive their name displayed on signage at event.
•Title Contributors will receive additional independent signage at the event.

INDIVIDUAL TICKETS
•Advance RSVP BCBA Members $35
•Advance RSVP Non-Members $45

•Walk-In Attendees $55
•Entrance tickets include complimentary hors 

d’oeuvres, cocktails and desserts.
•Must receive payment for Advance RSVP

on or before May 1, 2013.
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www.ellsleysobol.com

The attorneys and staff of Ellsley Sobol, P.L. 
congratulate the new judges and thank them for 

their willingness to serve our community

A civil trial law firm specializing in personal injury 
and wrongful death matters

BG Capital Building
1250 South Pine Island Road   Suite 225 

Plantation, Florida 33324

954-888-7720

Ellsley Sobol, P.L. 


