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letter from the president

The Battle of Trenton

On December 25, 1776, during a 
night of a great snow storm, General 
George Washington mustered his 
Continental Army to cross the icy 
Delaware River in small boats. 
General Washington rode up and 
down the columns pressing his men 
to carry on. Early the next morning, 
this cold and wet army surprised 
the Hessians at their garrison in 
Trenton, New Jersey. The Hessians 
were mercenary forces in the 
British army in America during the 
Revolutionary War. Washington’s 
troops captured almost 900 Hessian 
officers and soldiers, as well as a 
large supply of muskets, bayonets, 

swords and cannons. General Washington ordered his soldiers to treat the 
Hessian prisoners in a humane manner. This stunning victory served to 
rebuild American morale after a summer of defeats and setbacks. A short 
time later, this fortified army of farmers and business men went on to secure 
a victory at Princeton.

Today, in December, 2014, we are the beneficiaries of the great hardships 
that our forefathers endured. We are very fortunate. We have an urge to give 
to others less fortunate than us, particularly during the holidays. Several 
local legal organizations have great programs where we can show our 
appreciation for all we have and help our community.

Legal Aid Services of Broward County has a Holiday Adopt-a-Family 
Program. Lawyers and law firms that are interested in making the holidays 
special for those that are less fortunate are assigned a local family in need. 
If you would like to participate, you can contact Melissa Shepard, 954-736-
2423 or mshepard@legalaid.org, at Legal Aid Services of Broward County, 
Inc.

The Hispanic Bar Association also has an Adopt-a-Family program during 
the Holidays. You can contact David Salomon, the President of the Hispanic 
Bar Association, at his office 954-760-4131, to be assigned a family.

On December 4, 2014, the Young Lawyers Section will be collecting 
unwrapped presents for children at the BCBA Holiday Party. Remember, the 
BCBA Holiday party has been moved to a new location at the 110 Tower, 
7th Floor. The Young Lawyers Section will distribute the gifts they collect 
to children in need at a holiday party shortly after the New Year.

Whether you participate in these opportunities or you support different 
organizations, be as generous as you can. Enjoy a safe and happy holiday 
season.    

John G. Jordan

2014 - 2015
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Ms. Dienstag has focused her   

practice on marital and family 

law since 1989, and expanded 

her specialization to include 

domestic partnership matters.  

McLaughlin & Stern, LLP 

is a full service law firm 

providing a diverse range 

of legal services to indi-

viduals and businesses.  

is pleased to announce that 

Cynthia J. Dienstag
has joined the firm as a Partner

in our West Palm Beach, Florida office

CityPlace Office Tower
525 Okeechobee Boulevard  • Suite 1530

West Palm Beach, FL 33401

(561) 659-4020

McLaughlin & Stern, LLP was established in 
1898 and has offices in: New York, New York • 
Milbrook, New York • Great Neck, New York • 
Naples, Florida • Miami, Florida

www.mclauglinstern.com

*Appointments also available in our Broward County location
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letter from the young lawyers’ president

The holiday season is a great reminder 
that it is better to give than to receive.

Giving back is one of the core values 
of the Young Lawyers Section (“YLS”), 
and we have several projects appropri-
ate for the season. Currently, YLS is 
collecting toys for our annual Holiday 
in February event at the Museum of Sci-
ence and Discovery for disadvantaged 
children in Broward County. If you are 
attending the BCBA’s Holiday Party at 
the 110 Tower on December 4th, please 
be sure to bring an unwrapped toy to 
donate at the door. 

This month, we are pleased to donate 
$30,000.00 from our 27th Annual Char-
ity Golf Tournament to ARC Broward 
to benefit its preschool for children with 

disabilities. Thank you to everyone that helped make our Golf Tournament a great 
success! 

For the second year in a row, YLS is proud to renew our pledge to support the pro 
bono telephone legal advice hotline (Legal Hotline) of Legal Aid Service of Bro-
ward and Coast to Coast Legal Aid of South Florida. Once again, YLS is asking 
Broward’s voluntary bar associations to commit to provide volunteers to staff the 
Legal Hotline for a month in 2015. Our goal is to receive enough commitments 
from the associations to completely fill the 2015 calendar for the Legal Hotline by 
December 31, 2014. We hope you will join us! For more information, please con-
tact our Pro Bono Committee Co-Chairs, Cherine Smith Valbrun at (954) 527-1115, 
and Lindsay Massillon at (954) 990-6923

There are lots of good things in store for the New Year ahead, including our Young 
Lawyers’ Boot Camp CLE series. This CLE series is especially geared for newer 
attorneys and will focus on the basics of practicing law. Sessions covering various 
topics will take place on January 27, March 3, April 28, and June 2.  Please be sure 
to check out our online calendar for more information.

YLS has some great events coming up, further details of which can be found on 
our online calendar at www.browardbar.org/YLS. Here are a few of the highlights:
    •  Holiday Luncheon (Dec. 4): The Holiday Luncheon is one of the year’s fa-

vorites featuring festivities and a holiday choir. The luncheon will take place 
downtown at the Tower Club at noon on December 4th. Discounted tickets are 
available with early registration.

    •  BCBA Holiday Party (Dec. 4): For this month’s social, we will join the BCBA 
for their Holiday Party at the 110 Tower on December 4th from 5:30PM to 
8:00PM. Please be sure to bring an unwrapped toy to donate at the door for our 
Holiday in February Toy Drive.   

    •  YLS Boot Camp CLE # 1 (Jan. 27): The first YLS Boot Camp CLE of the se-
ries will take place on January 27 at the BCBA Conference Center on the topic 
“I Filed My First Motion, Now What?”. Please be sure to register in advance 
as space is limited. 

Lastly, if you are interested in joining a committee, partnering with YLS on an 
event, or have any questions, please feel free to contact me at Rogers, Morris & 
Ziegler LLP at (954) 462-1431 or via email at LFaw@rmzlaw.com.   

2014-2015 BCBA
Young Lawyers’ Section

OFFICERS
Liza Smoker Faw - President

Tobi B. Lebowitz - President Elect
Jeffrey M. Wank - Treasurer

Kelly M. Vogt - Secretary
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BOARD OF DIRECTORS
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Lauren M. Alperstein
Todd L. Baker
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Eric S. Rosen

Sara M. Sandler
Anthony H. Quackenbush

Cherine Smith Valbrun
Drew Vogt

Stacy R. Weissman

JUDICIAL REPRESENTATIVES
The Honorable Robert Diaz
The Honorable Stacy Ross

Walter G. “Skip” Campbell
954.763.8181

  
Lorna E. Brown-Burton

954.463.8322
 

Jay Cohen
954.763.6939

 
Adam Glenn Rabinowitz

954.764.7060
 

Diana Santa Maria
954.434.1077

Liza Smoker Faw
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Did you know that divorce clients are 
jointly and individually responsible 
for any tax, interest, and penalties due 
on a joint return filed for a tax year 
ending before their divorce? Even if 
specified in the divorce decree that a 
former spouse will be responsible for 
amounts due on previously filed joint 
returns, the IRS still can hold the oth-
er party accountable!

When an attorney hires a CPA to 
consult on the financial aspects of a 
divorce case, the client will be bet-
ter financially prepared post-divorce. 
There are divorce related tax issues 
concerning alimony, property trans-
fers, and exemptions. Poor planning 
could mean additional tax or penalties 
due later. 

Clients should be careful when filing 
separate returns while still married, 
since joint returns generally produce 
a lower tax liability. A CPA should 
compute the client’s tax bill under 
both scenarios to determine which 
is more advantageous. However, tax 
savings should not be the underlying 
reason to file a joint return. For exam-
ple, a non-working spouse needs to 
be comfortable that the income being 

reported is correct on the joint return. 
In cases where financially appropri-
ate or especially complex, an attorney 
should engage a CPA to review a draft 
of the divorce decree in three areas to 
prevent tax repercussions for the cli-
ent: tax issues, portfolio and property 
issues, and estate planning.

TAX ISSUES: Marital status at the 
end of the calendar year determines 
filing status. If a divorce is final by 
December 31, the IRS considers the 
client single for the whole year The 
client must prepare for a new tax fil-
ing status as “single” or “head of 
household”. These different filing 
statuses affect tax rates, standard 
deduction amounts, and some tax 
breaks. Tax considerations get more 
complex when children are involved. 
Tax breaks for dependents can change 
post-divorce. The child tax credit, 
education credits, and the dependent 
care credit are based on the taxpayer’s 
claim to the dependent. Where the 
child spends most of their time counts 
when it comes to taxes, so the cus-
todial parent may be allowed the tax 
breaks rather than the noncustodial 
parent making the support payments. 
The custodial parent can release the 

dependency exemption to the noncus-
todial parent with Form 8332. A CPA 
should be consulted before splitting 
dependent exemptions when several 
children are involved. The parent in 
the higher income bracket might ben-
efit more from the exemptions, and 
should probably take them and then 
compensate the other spouse. How-
ever, a parent with an adjusted gross 
income  of over $254,200 will not re-
ceive any benefit from the exemption, 
which is phased out to zero.

Alimony received is taxable income. 
Conversely, alimony is tax-deductible 
for the ex-spouse making the pay-
ments. Child support is never tax de-
ductible, and doesn’t count as income 
to the custodial parent receiving the 
payments.

Additionally, withholding should be 
adjusted accordingly.    

PORTFOLIO and PROPERTY IS-
SUES: Attorneys must consider both 
“pre-tax” and “post-tax” tax conse-
quences when dividing assets. It is not 
just about the dollar value of an asset 
in a divorce settlement. For a truly eq-
uitable distribution of marital assets, 

by Sheri Fiske Shultz

Counsel Should Consider 
the IRS When Drawing Up 
a Client’s Divorce Decree
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those assets must be tax–affected to 
determine the proper value. Chang-
ing the ownership of assets or a title 
transfer of property between spouses 
does not create a taxable event be-
cause no gain or loss is recognized. 
It is essentially treated as a “gift” and 
the property retains its “tax basis”. 
 
Selling assets to divide them, how-
ever, can create tax consequences for 
appreciated assets like stocks and op-
tions, real estate, and a business. The 
property’s cost basis 
could make a tax dif-
ference when an as-
set is sold. The tax 
consequences on the 
sale of a house can 
be huge depending 
on whether it is sold 
before or after a di-
vorce. There is no tax 
on less than $500,000 
in profit if the house 
is sold while the client is still married. 
After the divorce is finalized, a single 
seller will only get half of that exclu-
sion. If a client received the family 
home as part of the settlement, re-
member that the basis on which capi-
tal gains is calculated is the original 
cost of the house. The client does not 
get any credit for buying an ex-spouse 
out of the property. However, the cli-
ent will get a $250,000 capital gains 
exclusion upon the sale if the client 
lived in the house for two of the last 
five years. 

When splitting or transferring tax-
deferred retirement accounts in di-
vorce, there are important tax con-

siderations. To avoid a large tax bill 
on tax-deferred money and to ensure 
the equitable division of retirement 
accounts, an attorney can draft a 
“qualified domestic relations order,” 
but should consult with a CPA on the 
order’s provisions to avoid triggering 
negative tax consequences. 

If a business is sold to a third party 
and the proceeds are divided, each 
spouse may actually benefit and be 
able to invest in another venture. A 

buy-out by one spouse makes sense 
if there is enough cash and assets for 
the transaction. Whether or not both 
spouses will continue co-ownership 
of an entity, consider having an ap-
praisal performed by a CPA certified 
in business valuation so that there is a 
legal document setting the fair market 
value, a standard of value required by 
Florida statute, of the business and de-
tails each spouse’s share of the value. 

ESTATE PLANNING: Ideally, wills 
and estate issues should be addressed 
during the divorce process. A client 
may no longer want an ex-spouse to 
be the beneficiary of an estate, and 
may need to protect children from be-

ing disinherited due to remarriage. In 
addition to creating trusts as part of 
an estate planning strategy, a CPA can 
work with an attorney to assist par-
ents in protecting a child’s inheritance 
with trusts, especially if the parents 
are worried that funds left to a child 
may not be used according to parental 
wishes. 

Last but not least, it is important to 
remember that divorce-related tax im-
plications are now similar for same-

sex married cou-
ples!    

*Required Standard of 
Value by Florida Stat-
ute 

Sheri Fiske Schultz, CPA/
ABV/CFF, 
Fiske and Company
Director of Litigation 
Support and Valuation 
Services 
954-236-8600 or sheri@
fiskeco.com.
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PRESUMPTION OF SURVI-
VORSHIP ON JOINT BANK 
ACCOUNTS OVERCOME BY 
CLEAR AND CONVINCING EVI-
DENCE BASED ON REPORT OF 
MAGISTRATE 

On September 10, 2014, the First Dis-
trict Court of Appeal decided Brown v. 
Brown, Jr., 39 Fla. L. Weekly 1949. In 
Brown, Decedent died owning pay-on-
death (P.O.D) accounts and joint bank 
accounts, all in the form of certificates of 
deposit (C.D.). 

Decedent’s Will divided the residue of 
her Estate equally among her six chil-
dren. Appellant, one of Decedent’s chil-
dren, was named the P.O.D. beneficiary 
or joint owner on all five of the accounts. 
Appellee, also one of the children, was 
appointed curator of the estate. Follow-
ing appointment, Appellee instituted 
an action to ask the court to determine 
whether the accounts were assets of the 
estate and, therefore, were to be distrib-
uted pursuant to the terms of the will.  
Appellant, another child of Decedent, 
contended that, pursuant to Florida Stat-
utes §§ 655.79 and 655.82, the account 
balances became his sole property upon 
Decedent’s death. The trial court ap-
pointed a magistrate to conduct an evi-
dentiary hearing and issue a report. 

Florida Statute §655.79, which deals 
with accounts titled in two or more 
names (i.e. joint accounts), contains a 
presumption that upon the death of any 
joint owner, the account shall vest in the 

surviving person(s). The statute further 
provides that the presumption may be 
overcome only by proof of fraud, undue 
influence, or clear and convincing proof 
of a contrary intent. While not stated in 
the opinion, clear and convincing proof 
is a higher standard of proof than a pre-
ponderance of the evidence and requires 
a degree of proof that leads the trier of 
fact to a firm belief as the truth of the al-
legations.  

Florida Statute §655.82, which deals with 
pay-on death accounts, does not contain 
any presumption of vesting. Rather, it 
provides that the “beneficiary” named on 
the account is entitled, upon request, to 
the account balance upon the death of the 
“party” (i.e., the owner of the account). 
The statute also provides that, upon the 
death of the last party named on the ac-
count, the balance belongs to the ben-
eficiary. The statute does not set forth 
grounds to overcome the beneficiary’s 
right to the account balance based on 
fraud, undue influence, or clear and con-
vincing proof of a contrary intent. 

The Magistrate issued a report, which 
was adopted and ratified by the trial 
court, based on Florida Statute §655.79. 
The magistrate determined Appellee had 
overcome the statutory presumption of 
survivorship to the joint accounts by 
clear and convincing evidence. The mag-
istrate found that it was Decedent’s intent 
that the accounts pass through her estate 
to pay estate expenses, with the balance 
passing equally to her six children. The 
magistrate also relied on Florida Stat-

ute §655.79 with respect to the P.O. D. 
accounts and determined that they also 
were to pass under the terms of the will 
and not to Appellant as the named ben-
eficiary.

The appellate court affirmed the ruling of 
the trial court based on the magistrates’ 
report with the respect to the joint ac-
counts. Regarding the P.O.D. accounts, 
the appellate court ruled that the magis-
trate erroneously relied on Florida Stat-
ute §655.79, which only applies accounts 
in the names of two or more persons (i.e. 
joint accounts). The magistrate misap-
plied the legal effect of the evidence. 
As such, the trial court erred in adopting 
and ratifying the magistrate’s report de-
termining that the balances in the P.O.D. 
accounts should pass through Decedent’s 
estate. The appellate court remanded to 
the trial court to pass to the P.O.D. ac-
counts to Appellant.    

by Mark R. Manceri

Mark R. Manceri, Esq. is 
Florida Bar Board Certi-
fied in Wills, Trusts and 
Estates and specializes in 
litigating all types of re-
lated adversarial proceed-
ings.  Mark R. Manceri, 
P.A., 2929 East Com-
mercial Blvd., Suite 702, 
Fort Lauderdale, Florida 
33308, (954) 491-7099. 
mrmlaw@comcast.net

PROBATE AND TRUST LAW
TIP PAGE
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Upchurch Watson White & Max

Bridging Alternative Viewpoints Since 1988 

MEDIATION   |   ARBITRATION   |   E-DISCOVERY   |   SPECIAL MASTERS
900 South Pine Island Road, Suite 410, Plantation 

CALL: 954-423-8856  |   READ MORE & SCHEDULE: WWW.UWW-ADR.COM

 linkedin.com/company/upchurch-watson-white-&-max     www.facebook.com/UWWMMediation     @UWWMmediation

  

 Contact Dawne Pincince, BCBA Media Coordinator 
dawne@browardbar.org or 954.328.0039 

2015 JUDICIAL ROBING CEREMONY
of Broward Circuit and County Court Judges

 Dennis D. Bailey • John Patrick Contini • Stacey Schulman •
Kal Evans • Daniel J. Kanner • Claudia Robinson

Friday, January 16, 2015 • 1:00 p.m.
Broward County Courthouse Jury Assembly Room

More information on-line at www.browardbar.org

Sponsorships  Avai lable
events@browardbar.org • (954) 832-3618
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• Legal Malpractice and Professional Liability Defense
 • Law Firm Counseling and Risk Management 

• Commercial Litigation
• Insurance Coverage

• Mediations  

D. David Keller
Best Lawyers in America - Legal Malpractice
  Defended more than 400 legal malpractice claims
  Approved counsel for many legal malpractice insurers 
AV rated - Martindale-Hubbell 
Florida Super Lawyers 2010-2013
Top Lawyer - South Florida Legal Guide  
Past President, ABOTA, Fort Lauderdale
Federation of Defense and Corporate Counsel

Alan L. Landsberg
Best Lawyers in America —
  Defense — Personal Injury Litigation
Board Certified Civil Trial Lawyer 
Certified Circuit Civil Mediator
ABOTA Member 
Former Managing Attorney, Hartford Insurance Co.
Florida Bar Professional Ethics Committee

Keller Landsberg PA
Broward Financial Centre, 500 E. Broward Boulevard, Suite 1400

Fort Lauderdale, FL 33394
P: 954.761.3550 | F: 954.525.2134

www.kellerlandsberg.com 

D. David Keller
Alan L. Landsberg
Wendy J. Stein
Raymond L Robin
James E. Mitchell
Ana Laura Olman
Dena B. Sacharow
Emily G. Romano
Stephanie M. Michel
Maria N. Vernace, Of Counsel
Charles B. Morton, Jr., Of Counsel

We are pleased to announce that Charles B. Morton, Jr., 
formerly Chief Assistant State Attorney and

Chief Homicide Prosecutor, Broward County State Attorneyʼs 
Office, has joined our firm as Of Counsel.
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Broward Lawyers Care Congratulates Devona Reynolds Perez, Esq. as the October 2014 Attorney of the 
Month!

Mrs. Reynolds Perez obtained her Juris Doctor degree from the Shepard Broad Law Center of Nova 
Southeastern University and currently serves as Of Counsel to Murray Law P.A. She focuses her practice 
on franchises, small businesses as well as entrepreneurs.

In 2014, Mrs. Reynolds Perez advised forty low-income clients through Broward Lawyers Care’s Advice 
& Counsel Hotline, helping them with various landlord-tenant and consumer issues including garnishment, debt collections, 
eviction, withholding of security deposits, and foreclosure of their rental units. These individuals have benefitted from her 
willingness to use her skills to improve the lives of others. 

Mrs. Reynolds Perez has been a dedicated volunteer and advocate of Legal Aid Service of Broward County and Coast to Coast 
Legal Aid of South Florida. She also is the Vice President of the Caribbean Bar Association and serves as a member of the 
Florida Bar Consumer Protection Law Committee.

Thank you, Devona Reynolds Perez, for your devotion to Justice for All! Your contributions have helped numerous clients who 
otherwise might not have received legal assistance.

To get involved with Broward Lawyers Care and to take a pro bono case, visit www.legalaid.org/broward/broward-pro-bono-
project.    

Devona Reynolds Perez 

Broward Lawyers Care 

We proudly welcome
VICTOR TOBIN 

to our distinguished panel of neutrals. 

Victor has previously served the Broward County legal 
community with distinction as a trial attorney and Circuit Court Judge. 
For many years he was selected by his peers as Chief Judge for the 17th 
Judicial Circuit. He is available to mediate throughout South Florida.

Neutral Offices throughout Florida
MIAMI  •  FT. LAUDERDALE • BOCA RATON

WEST PALM BEACH • JACKSONVILLE

PATIENCE • PERSISTENCE • PROFESSIONALISM

305-371-5490 • www.sd-adr.com
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Classified
SHARED PROFESSIONAL OFFICES
Class A renovated office suite to share with established life 
insurance firm. Near Glades just west of I-95. One to three 
window offices (one corner) and one workstation. Includes use 
of phones, internet, reception, conference and kitchen areas. For 
more information please call 561 807 8544 and leave message.

LAW OFFICE SPACE AVAILABLE – HOLLYWOOD
Fully furnished large 14’ by 16’ windowed corner office with 
shared amenities and phone system included. Located at 
601 South Federal Highway in Hollywood. Lease available 
December 1. $1150.00 per month. For more information, contact 
Mr. Goldman at 954.662.3529.

Traffic Ticket?
WE CAN HELP!

LOW COST TRAFFIC DEFENSE PANEL

CONTACT US TODAY
954.764.8310 • www.browardbar.org

• Competitive Rates
• Moving Violations
• Non-moving Violations
• Any Ticket Type
• Any State

Congratulations
WARREN KWAVNICK
2014-2015 Membership Drive 
Winner of a New iPad Mini

Thank you for your continued 
membership with BCBA.

browardbar.org

Mark Your Calendar

2015 Bench Bar Convention
One Day. One Place.

October 23, 2015
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if you are satisfying your nutritional 
requirements in order to attain your 
individualized fitness goals.  The 
website also allows a user’s friends 
to view their workout journal.  This 
means everything that is logged in the 
journal, will be available online for 
you friends to view.  This, in itself, 
will help you think twice about what 
you are eating and make healthier 
choices.  There are numerous web-
sites and apps that you can download 
similar to myfitnesspal.com.

So get a group of friends, plan a fit-
ness routine by reading a few health 
magazines, contacting a personal 
trainer, or just doing some research 
on the web.  Then try to set a workout 
time (preferably in the morning) that 
works for everyone in your group, 
and track your dietary intake while 
allowing your friends to view your 
journal.  Now, let’s get fit in 2015!

by Gawayne Kelly

I have been a personal trainer for 
almost decade.  I have assisted hun-
dreds of clients who have had differ-
ing goals based on how they want 
their bodies to look.  Some succeed 
by being a lone wolf and becoming 
more knowledgeable about the hu-
man body. Some of those clients may 
have seen results.  Unfortunately, life 
happens, people get busy. As an attor-
ney, when there is a case that needs to 
be handled, or an upcoming trial, it is 
easy to skip workouts and focus on 
other pressing matters.  

In my experience, only a dedicated 
few can maintain their workout rou-
tine in the long run as a “lone wolf.” I 
see a lot of the same faces at the gym 
and most of these individuals have a 
training buddy.  The benefits of hav-
ing a training buddy are enumerable.  
They include having someone to be 
accountable to, motivating one an-
other, and learning new exercises or 
better techniques from each other. 
This will transform the gym from a 
place that only consists of weights 
and cardio machines, which some 
may consider boring, into more of a 
social pastime.

Need some other tips to help you 
stick with your workout routine?  I 
recommend working out in the morn-
ing.  Now, before you say you can’t 
possibly wake up that early, consider 

the fact that your days may be unpre-
dictable.  As I stated above, the life 
of an attorney is full of unexpected 
responsibilities. After being at the of-
fice all day, who really wants to go to 
the gym afterwards?

Another issue that has to be tackled is 
the nutrition aspect of living a health-
ier lifestyle.  This is where many of 
my personal training clients falter.  
All the breakfasts, lunches and din-
ners that we are often invited to tend 
not to feature food that will help us 
reach our nutrition goals.  The buddy 
system can be of help here.  To help 
my clients with the nutritional aspect 
of their fitness plans, I have used 
websites such as myfitnesspal.com.  

Myfitnesspal.com acts as a digital 
journal where a user can log their di-
etary intake on a daily basis.  Further-
more, the site counts your calories 
and lets you know on a daily basis 

legal health corner

Is Your New Year’s Resolution to Live a Healthier Lifestyle?  
Try the Buddy System!

Gawayne Kelly, Esq. is a 
graduate of Florida Inter-
national University Col-
lege of Law. He practices 
in the areas of criminal 
and family law through-
out Broward, Miami-Dade 
and Palm Beach counties.
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FOR MODERN TIMES, A CLASSIC BANK.®

CONTACT:  JEFFREY GINOCCHI, SVP| (954) 812 - 3850
       BRUCE HECKER, EVP    | (954) 768 - 5971

VISIT:    SABADELLMORTGAGE.COM

WITH OUR COMPETITIVE LOW RATES. 

YOUR DREAM HOME DESERVES 
A DREAM MORTGAGE. 

Sabadell® is a registered mark of Banco de Sabadell, S.A. used by Sabadell United Bank, N.A. © 2014 Sabadell United Bank, N.A., a subsidiary of Banco de Sabadell, S.A. 
all rights reserved. Sabadell United Bank™ is a trademark and service mark of Banco Sabadell, S.A. Banco Sabadell® is a registered trademark and service mark of Banco 
de Sabadell, S.A.

John and Doris Auerelius in Ketchikan, Alaska this 
past August with the Broward County Bar Association 
Barrister.

Where in the World is the Barrister?!?

We want to see you in the next Barrister publication!
Email a hi-res picture of yourself with a Barrister when on vacation or business trip to ads@browardbar.org.

BCBA Members Deborah and Ron FitzGerald
enjoying an autumn day on October 27 at their favorite 
destination, The Balance Rock Inn in Bar Harbor, Maine.
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Lawyer practicing in the 
Fort Lauderdale area 
since 1974. She may be 
contacted at 954-771-
0606 or by e-mail at 
NLHappeals@aol.com. 
For more information, see 
NancyLittleHo mann.
com.

SUPREME COURT AMENDS 
APPELLATE RULES

Addressing recommendations by the 
Appellate Court Rules Committee, the 
court amended certain rules, effective 
January 1, 2015. The most significant 
is the amendment to Fla. R. App. P. 
9.020(i) (“Rendition”) eliminating the 
language providing that postjudgment 
motions are abandoned upon the filing 
of a notice of appeal—a provision which 
has caused more than one lawyer to un-
wittingly forego the right to seek review.  
The amended rule allows an appeal to 
be held in abeyance until disposition of 
a postjudgment motion.  The court also 
amended rule 9.110(l) (“Premature Ap-
peals”) to recognize that the lower tribu-
nal retains jurisdiction to render a final 
order, and that the court may allow the 
parties time to obtain a final order.

The court also amended rule 9.100(h) 
(“Order to Show Cause”) to give the 
appellate court discretion in prohibition 
proceedings to either issue an order to 
show cause, which would stay further 
proceedings below, or to simply request 
a response, which would not stay the 
proceedings.  In re: Amendments to the 
Florida Rules of Appellate Procedure, 39 
Fla. L. Weekly S665 (Fla. Nov. 6, 2014).

The following week, the court adopted 
amendments to Fla. R. App. P. 9.130 to 

allow non-final appeals of certain orders 
denying entitlement to sovereign immu-
nity.  New rule 9.130(a)(3)(C)x permits 
immediate appeal of an order determin-
ing as a matter of law that a party is 
not entitled to immunity under section 
768.28(9), Florida Statutes [providing 
that  public employees acting within the 
scope of their employment are immune 
from suit].  New subdivision (C)xi ap-
plies the same reviewability to orders  
holding that a party is not entitled to sov-
ereign immunity.  The court made it clear 
that these provisions apply only where 
immunity was denied as a matter of law. 
It further rejected as overbroad a propos-
al that these provisions be extended to 
orders denying other types of immunity.  
While these amendments will not be ef-
fective until January 1, 2015, the court 
nonetheless applied subdivision (C)xi to 
allow an appeal in case pending before 
it (Beach Community Bank v. City of 
Freeport, Case No. SC13-455 (Fla. Nov. 
13, 2014).  In re: Amendments to Florida 
Rule of Appellate Procedure 9.130, Case 
No. SC13-1493 (Fla.  Nov. 13, 2014).

SUPREME COURT ADOPTS TEST 
FOR HARMLESS ERROR IN CIVIL 
CASES

In a wrongful death case in which the 
trial court had refused to allow certain 
testimony into evidence,  the Fourth 
District certified the following as a ques-

tion of great public importance: “In a 
civil appeal, shall error be held harm-
less where it is more likely than not that 
the error did not contribute to the judg-
ment?” The Supreme Court answered 
in the negative, the majority holding 
that the same test used in criminal ap-
peals should also apply in civil cases, 
namely that the beneficiary of the error 
has the burden to prove that there was 
“no reasonable possibility that the error 
contributed to the verdict.”  A number of 
the justices wrote individual opinions as 
to the harmless error standard to be ap-
plied, but a majority agreed that a new 
trial was warranted in this case.  Special 
v.West Boca Medical Center, Case No. 
SC11-2511 (Fla. Nov. 13, 2014)   
.

by Nancy Little Hoffman

Nancy Little Hoffmann 
is a Board-Certified 
Appellate Lawyer 
practicing in the Fort 
Lauderdale area since 
1974. She may be 
contacted at 954-771-
0606 or by e-mail at 
NLHappeals@aol.com. 
For more information, see  
NancyLittleHoffmann.com.

Recent
Developments

in the Law
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Transitioning from law student 
to practicing attorney is a lot like 
watching a war documentary and 
jumping into the front lines of a real 
battle. As much as you thought you 
had it figured out in the classroom, 
you’ll quickly realize that practic-
ing in the real world requires exactly 
that…practice. The time for being a 
spectator is over, but rest assured, the 
Broward County Bar Association has 
your back. If you want to “Be All You 
Can Be” as a young attorney, then 
jump start your career the right way 
with the BCBA Young Lawyers’ First 
Annual Boot Camp. Through a series 
of four, one-hour CLE sessions, the 
BCBA and Young Lawyers’ Section 
will whip you right into shape with 
the real world practice you need to 
take your career to the next level. 
The four, one-hour intensive training 
sessions will be held on January 27, 
March 3, April 28 and June 2, 2015, 
each of which will be followed by 
a networking happy hour with wine 
and appetizers. 

January 27, 6-8 PM: “I Filed My 
Motion, Now What?”

Emphasizing timeliness and profes-
sionalism, this series covers the prac-

tical issues of motion practice, local 
rules, scheduling a hearing, judicial 
policies and procedures, knowing 
your case, general practice in state 
courts, and narrowing your argument 
for efficient execution. 

March 3, 6-8 PM: “I Thought My 
Argument Was Great; What Did 
The Judge Think?”

Through a mock hearing and deposi-
tion role play, Series Two provides an 
invaluable perspective from a Bro-
ward County judge’s point of view 
on civil, family, and criminal topics. 

April 28, 6-8 PM, “Game Over: 
Dispositive Motions”

An experienced panel of judges and 
attorneys discuss the TKO’s of dis-
positive motion practice. Detailing 
both sides of the motion for sum-
mary judgment, directed verdict and 
the motion to suppress, Series Three 
provides insight to the crucial com-
ponents of being a successful litigant 
in the pretrial setting. 

June 2, 6-8 PM, “Trial Prep and 
Mock Voir Dire”

The Boot Camp’s grand finale brings 

trial to the center stage. Through a 
panel of both judges and experienced 
trial lawyers, Series Four details pre-
trial deadlines, practical use of evi-
dence, jury instructions, witness prep 
and voir dire in the real world setting.    
The 2015 Young Lawyers’ Boot 
Camp is a fun and exciting way to 
maximize your ability, build your 
professional network, and knock out 
some CLE credits while you are at 
it. Space is limited so to ensure you 
do not miss this opportunity, contact 
the Broward County Bar Association 
to reserve your spot. You can regis-
ter for anyone of the sessions or the 
entire discounted series.  Join the 
BCBA and Young Lawyers’ Section 
and learn what it takes to make it in 
the big leagues. In the words of Un-
cle Sam, “We Want You!”.  Register 
today at www.browardbar.org.    

by Richard Corey

Richard Corey, Esq., runs 
a general practice law 
firm in Fort Lauderdale 
concentrating primar-
ily on criminal/civil 
litigation, entertainment, 
and business enterprise. 
He recently released his 
first book, The Blueprint, 
focusing on motivation 
through strategic planning 
and deductive logic. Rich-
ard is heavily involved in 
charity fundraising and 
motivational speaking. 
He can be reached at 
Richard@rcenterpriselaw.
com or by calling (954) 
789-0461

We Want You: 
Young LaWYers’ 

Boot Camp
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Purchase or Lease a Jaguar XF: Save $1500*
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Call Damian Polgar today for details

o: 954.202.8349 | c:  954.609.6621
dpolgar@alpinejaguar

“ Rarely do you find STYLE, PERFORMANCE and SERVICE 
   in a single automotive experience…except at Alpine Jaguar! 
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EUGENE PETTIS, PAST PRESIDENT, FLORIDA BAREUGENE PETTIS, PAST PRESIDENT, FLORIDA BAR

* Not a member. Alpine Jaguar will pay for your individual annual membership!

6606 North Andrews Avenue
Fort Lauderdale, Florida 33309

www. AlpineJaguar.com
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calendar of eventsDecember
CLE in Weston: ABC’s of Bar Grievances 
Time: 12:00 p.m.  - 1:30 p.m.
Cost: $25 General Admission; $30 Walk-in; 
Includes lunch (choice of entrée) and 1 CLE 
Credit
Venue: Tarantella Restaurant - 1755 Bell 
Tower Lane, Weston

Annual BCBA Member Holiday Party 
Time: 5:30 p.m. – 8:30 p.m. 
Venue: 110 Tower – 7th Floor; 110 SE 6th 
Street, Fort Lauderdale
Cost: No Charge to BCBA Member; $25 to 
Guest of Member

CLE: Medicaid Managed Care & Elder 
Law 
Time: 4:00 p.m. – 6:00 p.m. 
Cost: $15 BCBA Member; $25 Non-Mem-
ber; Includes 2 CLE Credits 
Venue: BCBA Conference Center 

CLE: Forensic Engineering and Architec-
ture 
Time: 12:00 p.m. – 1:30 p.m. 
Cost: No Charge for BCBA Member; $25.00 
Non-member; Includes Lunch and 1 CLE 
Credit
Venue: BCBA Conference Center 
Sponsored by: Thornton Tomasetti 

2

4

10

11 Upcoming Special Events
January 16 
2015 Judicial Robing Ceremony
Time: 1:00 p.m.
Venue: Broward County Courthouse – Jury 
Assembly Room 
Sponsorships Available 

January 27
Young Lawyers Boot Camp #1: “I Filed 
My Motion, Now What?”
Part 1 of a four-part series.  Visit our 
calendar for more information.
Time: 6:00 p.m. – 8:00 p.m. 
Venue: BCBA Conference Center 
Cost: $25 BCBA member ($90 for Series); 
$35 Non-member ($130 for Series)

January 29
Legislative Affairs Reception 
Time: 5:30 p.m. – 8:00 p.m. 
Venue: 15th Street Fisheries, 1900 SE 15th 
St, Fort Lauderdale 
Cost: $20 BCBA Member; $30 Non-member

Register for BCBA Events at www.browardbar.org
or call 954.832.3618
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We Are a PROUD ANNUAL SPONSOR of:

• Litigation Copying & Scanning 
• E-Discovery Services

• Secure Data Hosting 

• Custom Trial Graphics & Exhibits
• X-Ray Film Duplicating/Scanning 
• Audio/Video Duplicating & Transfer

• Document & Data Destruction

...and Much More!

(954) 463-9394
www.CopyScan.com

1230 South Andrews Avenue
Fort Lauderdale, FL 33316

Since 1995


