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letter from the president
May is the best month. This is especially true 
this year for our families and friends up North 
who have been snowed under and frozen. Being 
from Chicago, I remember when the sun finally 
came out in May. People working downtown 
would spend their lunch break catching some 
rays in Grant Park.  It was great to be outdoors. 
May is the time to plan your Summer vacation. 
In South Florida, we are lucky that we are able 
to enjoy our great weather all year around.

We remember our mothers on Mother’s 
Day, which is May10. The earliest origins of 
Mother’s Day in the United States were efforts to 
promote peace by honoring mothers who lost or 
were at risk of losing their sons to war. Mairead 
Corrigan, whose sister lost three children killed 
in violence in Northern Ireland on August 10, 
1976, and a witness to this shooting incident, 
Betty Williams, a housewife, received the 
Nobel Peace Prize in 1977, when they began 

the Community of Peace People in Northern Ireland by knocking on doors to rally thousands of 
mothers of Northern Ireland to stop the violence that had seized their streets for decades. They were 
a powerful force. God bless our mothers.

Memorial Day is May 25. On May 5, 1868, General John A. Logan, commander-in-chief of the Grand 
Army of the Republic, issued a proclamation calling for “Decoration Day” to be observed annually 
and nationwide.  The Grand Army of the Republic was a veteran’s organization for Union Civil War 
veterans. Decoration Day was renamed Memorial Day extending the honor to all Americans who 
died while in the military service. Flags are placed on the graves of soldiers. Politicians and citizens 
pay tribute to our fallen heroes. Flowers are usually in full bloom towards the end of May. 

The BCBA remembers its mission. This last year it diligently planned events that have traditionally 
defined the important role of BCBA in our community, such as the Robing Ceremony, the Fourth 
District Court of Appeals Reception, the Legislative Affairs Reception and the many seminars 
presented by our sections to keep their members abreast of the latest changes and updates in the law 
in their areas of practice. Co-Chairs Caryn Carvo and Laura Varela are now organizing the Bench 
and Bar Convention which will be held on Oct. 23.

The BCBA has introduced several new events that are in line to be repeated next year, including 
the Reading of the Constitution which is scheduled for Sept. 17. The speed mentoring programs, 
put on jointly by the Young Lawyers Section, the Professionalism Committee and the Membership 
Committee, continue to match mentors and mentees. The Malpractice Summit and the Roger Staley 
Real Property Seminar are on the planning boards for September 2015.    

We have also added “Where in the World is the Barrister” as a fun addition to the Barrister depicting 
our members at play in the U. S. and around the world, and we have updated the BCBA Logo, which 
is now federally registered with the U.S. Patent and Trademark Office.

In April, the BCBA fielded a team of runners in the Mercedes-Benz Corporate run in downtown 
Fort Lauderdale. 

Judge William Haury has been added as the judicial representative to the Bench and Bar Committee. 
He will work closely with Chairperson, James Camp III, and Vice Chair person, Robert Vaughan, to 
bring an important judicial voice and judicial prospective to the Bench and Bar Committee.

The BCBA strives to be a relevant leader in Broward County by consistently presenting quality 
programs and activities. The Broward Bar includes all our members into these worthwhile activities. 
There is something for everyone.  Remember to get involved.   

John G. Jordan
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letter from the young lawyers’ president

The Young Lawyers Section (“YLS”) is 
gearing up for a month of exciting events 
in May and we hope you will join us!

Throughout the month, YLS will continue 
our Broward Lawyers for Literacy Guest 
Reading Project, and we invite you to vol-
unteer as one of our “guest readers.”  Vol-
unteers will read to a classroom of pre-k or 
kindergarten children at various Broward 
County elementary schools.  This is a fa-
vorite service project and a great way to 
promote literacy in our county.  We hope 
you will join us!  To sign up as a guest 
reader please contact Cherine Smith Valb-
run, Esq., at cvalbrun@kvlaw.com.

Next, our Annual Judicial Reception will 
take place on Thursday3eption is a signa-

ture event that is free for the Broward County judiciary as well as the Fourth District 
Court of Appeal judges.  Complimentary hors d’oeuvres, cocktails, and desserts will be 
served.  Be sure to sign up in advance for discounted pricing.  For information regarding 
tickets or sponsorship opportunities, please contact Eric S. Rosen, Esq., at judicialrecep-
tion@kulaw.com.

May 15 is the deadline to submit nominees for our annual Paul May Professionalism in 
Practice award.  The nomination application is posted on our website which provides all 
the qualifications and details for the award.  The award will be presented at the BCBA’s 
Annual Meeting & Installation Dinner on June 18.

Join us on May 27 for our first ever “Sweatworking” event!  This social will take place 
at Zoeli Pilates & Wellness on Las Olas Blvd.  Those attending will have a choice of 1) 
spinning, 2) pilates or 3) ballet barre, with networking and a “Spa Juice Bar” to follow.  
Thank you to YLS Member, Emily G. Romano, Esq., for coming to us with this great 
idea, and H. Seth Rosenthal, Esq., for helping coordinate.  Please register in advance as 
space is limited.  

Lastly, YLS would like to thank the Broward County Women Lawyers Association and 
all our members who attended our April social to benefit the YMCA’s Youth in Govern-
ment program.  We are pleased to announce over $1,000.00 was raised for this program 
through your generous donations and those of our event sponsors, MyMotionCalendar 
and Complete Marine.  Youth in Government is a national YMCA signature program for 
youth civic engagement.  For more information or to volunteer with this program, please 
contact Todd Baker, Esq. at tbaker@injurylawyers.com.

For additional event information or registration, please visit our online calendar at www.
browardbar.org/YLS.  You can also follow us on Facebook to get the latest on YLS news, 
photos, and events. 

If you are interested in joining a committee or partnering with YLS on an event, please 
feel free to contact me at Rogers, Morris & Ziegler LLP at (954) 462-1431 or via email 
at LFaw@rmzlaw.com.   
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Considerations in Foreign Legal Systems
by Lydia Hartley

In Germany, the notion of discovery is an entirely foreign concept. E-discovery clashes with German personal data pro-
tection and privacy rights, especially when requesting third-party information without that person’s consent. Relevant 
laws to consider regarding the collection, use and process of personal data are the German Bundesdatesschutz Gesetz 
(“BDSG”) and the German Zivilprozeβordnung (“ZPO”). BDSG’s main purpose is the protection of individuals and 
their privacy rights against infringements and unauthorized use of their personal data. Personal data is defined as any 
information concerning the personal or material circumstances of an identified or identifiable natural person. Height-
ened security is given to sensitive data that relate to a person’s racial and ethnic origin, political opinions, religious and 
philosophical convictions, union membership, health or sex life. According to ZPO, parties are not obligated to provide 
to the other side any documents, whether or not relevant to the litigation; it only requires parties to submit documents 
that are favorable to their own case. Exceptions can be found in areas of labor disputes where a court can compel an 
employer to furnish documents that would provide evidentiary support to em-
ployee’s claim. Generally, problems arise if a litigant must adhere to discovery 
requests in the U.S. but would face civil or criminal sanctions in Germany if the 
information produced originated there. Severe penalties are imposed if personal 
data is transmitted to a U.S. court without obtaining prior authorization from the 
person to whom it pertains. Thus, litigants in the U.S must be careful not to ex-
pose themselves to civil and criminal liability by a German court if e-discovery 
demands the production of data generated and stored in Germany.    

THREE PERSPECTIVES 
IN E-DISCOVERY

Lydia Harley, Esq., attorney 
at the law firm of Kelley Kro-
nenberg in Fort Lauderdale, is 
fluent in English, German, and 
Aramaic. She practices in the 
areas of Employment Law and 
General Liability. She earned 
a Master of Business Adminis-
tration (M.B.A.) from Florida 
Atlantic University and her 
Juris Doctor (J.D.) from Nova 
Southeastern University where 
she graduated summa cum 
laude She can be reached at 
lharley@kelleykronenberg.com 
or by calling 954-370-9970.

E-Discovery in South Florida
by Jared Guberman

E-discovery has been ever expanding since the Federal Rules of Civil Procedure were amended to address electronical-
ly stored information in 2006. Thereafter, many states amended or adopted similar rules regarding e-discovery. Even a 
number of federal district courts and state courts have also adopted local rules, guidelines, protocols, or standing orders 
to provide further e-discovery guidance. On September 1, 2012, Florida was the 29th state to adopt specific e-discovery 
rules, which significantly amended the Florida Rules of Civil Procedure.

Today, under federal law and the majority of state law in the United States, discovery no longer concentrates solely on 
hard copies of documents or other tangible evidence. Discovery now includes social media, mobile devices, the cloud 
or any other form of information that is stored electronically.
E-discovery rules in the U.S. begin with the principle that any and all non-privileged information relevant to the par-
ties’ claims and defenses (and in some circumstances, the subject matter of litigation) must be produced if responsive 
to specific requests. Further, the Federal Rules of Civil Procedure provide as a default that a responding party need not 
produce non-privileged, responsive electronic data if such data is not reasonably accessible because of undue burden 
or cost. 
Unfortunately, e-discovery has fueled the fire by adding tremendous costs associated with the already costly litigation 
system in the U.S. Even though parties are generally required under federal law to bear the costs of their own produc-
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tions, in some cases opponents are required to spend thousands of dollars to 
comply with such discovery requests. However, many courts have developed 
multi-factor tests to shift these costs in certain situations.    

Jared Guberman is a civil 
and commercial litigation 
attorney with GPG Law 
in Fort Lauderdale. He 
may be contacted at 954-
533-5530 or by e-mail at 
jared@gpglawfirm.com.

E-Discovery as an Efficient Tool
by Andy Sokol

Over the last several years, the landscape of the legal industry has drastically changed. The traditional business model 
of the law firm has been challenged from clients that are trying to save costs for legal services in an economy full of 
turbulence. At the same time, law firms’ costs are increasing.

The solution is to take advantage of the latest legal technology. Technology is a tool to help you provide a better service 
to your clients. At the end of the day, lawyers want to do high-end legal work, bill by the hour for their time, and meet 
their clients’ deadlines. By leveraging the right tools, lawyers can provide a higher work quality in less time. Tools 
that improve efficiency will reduce lawyers’ workload and their resultant stress. This will lead to a higher standard of 
service and generate more referrals.

Good lawyers and law firms add a significant value to the transactions that they work on, and they are compensated well 
for this (as they should be). Attorneys who use, instead of fight, the changes of technology in the legal field will come 
out ahead and continue to make more money while being efficient.

This article segment is the first of a multi-part series on solving specific problems that law firms have by using the latest 
legal technology.

Problem #1 – Clients Want More For Less, While Law Firm Costs Are Increasing. 
1) Clients are unhappy about rising legal fees and are pressuring their law firms to provide fixed-rate, all inclusive 
prices per cases or cap what they will spend on a matter. 
2) Clients want to have predictable expenses, while law firms have increasing costs and unpredictable expenses.
3) Clients are constantly asking for law firms to lower the cost of review and get faster & more accurate results.
4) Clients want law firms to be more transparent on their billing.
5) Client are scrutinizing and nitpicking legal bills, often disallowing and refusing to pay for certain charges.

The solution is simple.

Embrace technology for discovery, review and data hosting. Use it as a tool to find what documents you are looking 
for faster and more accurately, to save time with review and to collaborate with 
others within and outside of the law firm. 
Get rid of firm expenses and make all expenses predictable client expenses. Do 
not pay for things you do not need. Being more efficient enables predictable 
case expenses, which is what your clients want.

By using technology you can be more transparent with your clients and defend 
your bill. Happy clients do not nitpick bills or question billable rates as long as 
they feel they are getting a great value. They also pay quickly.    

Andy Sokol is the CEO & 
Founder of CopyScan, Inc., 
which has been providing 
electronic discovery services, 
litigation copying and scan-
ning, custom trial graphics, x-
ray film scanning, audio/video 
duplicating and document 
shredding to the South Florida 
legal community since 1995.
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The federal Circuits are split with re-
gards to when the Occupational Safety 
and Health Administration (OSHA) can 
impute knowledge of a violation of the 
Occupational Safety and Health Act of 
1970 (“OSH Act” or “the Act”) to an em-
ployer based on a supervisor’s actions.i 
Relying on decisions from the Third, 
Fourth, Fifth and Tenth Circuits, the 
Eleventh Circuit Court of Appeals held 
in ComTran, a case of first impression, 
that knowledge cannot be imputed to an 
employer where a supervisor’s unfore-
seeable and isolated misconduct leads to 
a violation of the Act.ii 

In ComTran, a communications utili-
ties company assigned a two-man crew 
with the task of relocating existing utili-
ties that ran along a road in Georgia. The 
crew consisted of an experienced super-
visor and a helper. The supervisor dug a 
trench to try to locate the utility line, and, 
in doing so, failed to meet OSHA’s slop-
ing and shoring requirements. The testi-
mony at trial established that the supervi-
sor had knowledge that his conduct was 
in violation of OSHA safety standards. 

As an element of its claim, the Secretary 
of Labor must establish that the employ-
er knew, or with the exercise of reason-
able diligence could have known of the 
alleged hazardous condition. Generally, 
a supervisor’s actual or constructive 
knowledge of a violation may be imput-
ed to the employer. The Eleventh Circuit 
explained that, it is generally reasonable 
to do so because a corporate employer 
can only act through its agents, and a su-
pervisor acts as the “eyes and ears” in the 
employer’s absence. However, a differ-

ent situation is presented when the super-
visor is the actual malfeasant who acts 
contrary to the law because it leaves the 
employer figuratively “blind and deaf” 
to the violation. The Court reasoned that, 
if knowledge were to be imputed to the 
employer from a supervisor’s unforesee-
able, isolated, idiosyncratic or implau-
sible conduct, it would “prematurely 
and improperly shift the burden to the 
employer,” and would be fundamentally 
unfair.iii The question of foreseeability 
focuses on whether the employer’s safety 
program, including its policies, training 
and discipline, are deficient, thus making 
the supervisor’s misconduct foreseeable.  

The Eleventh Circuit’s holding in Com-
Tran has already been applied and in-
terpreted by the Occupational Safety & 
Health Review Commission, and other 
Federal Courts.iv The Court’s holding is 
significant in that it will make it more 
difficult for OSHA to prove that employ-
ers are liable for violation of safety stan-
dards at a worksite. It will also provide 
more protections from liability for em-

ployers who engage in safe practices. In 
practice, the Eleventh Circuit’s holding 
in ComTran reinforces the importance 
that employers have an adequate safety 
program to avoid liability for transgres-
sions by its supervisors.    

i See W.G. Yates & Sons Constr. Co., Inc. v. Oc-
cupational Safety & Health Review Comm’n, 
459 F.3d 604, 608 (5th Cir. 2006); Ocean Elec-
tric Corp. v. Secretary of Labor, 594 F.2d 396 
(4th Cir. 1979); Mountain States Telephone & 
Telegraph Co. v. Occupational Safety & Health 
Comm’n, 623 F. 2d 155 (10 Cir. 1980); Penn-
sylvania Power & Light Co. v. Occupational 
Safety & Health Comm’n, 737 F. 2d 350 (3rd 
Cir. 1984)); But see Danis-Shook Joint Venture 
XXV v. Sec’y of Labor, 319 F.3d 805, 805 (6th 
Cir. 2003).
iiComtran Group v. United States DOL, 722 F.3d 
1304, 1316 (11th Cir. 2013). 
iiiId. at 1317.
ivSec’y of Labor v. Stewart Electric Co., Inc., 
OSHRC Docket No. 13-0850 (December 2013); 
Sec’y of Labor v. Piedmont Mechanical, OSHRC 
Docket No. 11-2562 (December 2013) 

by Ilanit Sisso

Ilanit Sisso is an attorney in 
the Employment Law Divi-
sion at Kelley Kronenberg’s 
Fort Lauderdale, Florida 
office. She has experience 
litigating in both federal 
and state courts involving 
defense of employment dis-
crimination claims, wage 
and hour claims, contractual 
claims, OSHA, and whistle-
blower claims. Ilanit is flu-
ent in Spanish. She can be 
reached at (954) 370-9970 
or Isisso@kelleykronenberg.
com.

The Eleventh Circuit Limits Employer 
Liability for Safety Violations Under OSHA
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CLE’s, attend practical seminars, networking and assists me to learn more about the new technology that 
helps me in my every day job. I am proud to be a part of this Section and getting connected at the BCBA 

will only better my career.” 
-Beatrisa Berloan-Martinez 

“I got involved with the BCBA when I was working as an Assistant State Attorney.  While my experience 
as a prosecutor gave me the tools I needed to be successful, the BCBA gave me the opportunity to connect 
with civil attorneys, leading to a great job at a great firm.  The BCBA has changed the trajectory of my legal 
career, which is now taking off.”
-Todd Baker

RENEW TODAY • WWW.BROWARDBAR.ORG • MEMBERSHIP VALID THRU JUNE 30, 2016

“Recently, I was deposed for expert testimony. Opposing counsel questioned my the reason for my asso-
ciate membership in the Broward County Bar Association reflected on my resume. I replied “as a Cer-
tified Legal Nurse Consultant, BCBA is an important source of legal education that correlates with my 

practice. It provides an environment of brilliant and welcoming legal professionals.” BCBA is a dynamic 
arena that is a powerful factor that facilitates the growth of a legal practice.”  -Linda Waidelich

“The solo/small firm section of the Browar Bar has greatly increased the number of  referrals 
for new cases. I also enjoy the collegiality of the group and the lasting friendships I have made.” 
-Lawrence Livoti

“While membership in the Florida Bar is mandatory, membership in a voluntary bar association is purely 
a matter of choice. During my time as a member of the Florida Bar Board of Governors and as Florida 
Bar President, I came to realize that local bar associations are where things can happen and be mean-
ingful on a grassroots basis.  That’s why the Florida Bar shifted its diversity initiative to the local bars 

and that is where bar involvement begins for most young lawyers.  The BCBA can be and is a catalyst for 
improving  conditions of practitioners in its community.  It provides an opportunity for lawyers young 

and old to socialize and work together.  Lawyers get the chance to participate in committee work, develop 
as leaders, to mentor and to be mentored. 

My bar involvement many years ago had its roots as a member of the BCBA Board of Directors.  I made 
many friends I might never have met otherwise, and it helped create a network in growing my practice 

and my legal profile.  Clearly, one who joins and invests the time to become an active participant will reap 
many benefits .
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legal health corner

Go Explore South Florida
by Mary Beth Ricke 

Running is a great way to get your heart rate up, relieve stress, and explore beautiful sites in South Florida. It can 
also be a fun social activity to run with a friend or colleague. On April 2 more than 7,500 runners on more than 290 
teams participated in the Mercedes Benz Corporate Run in downtown Fort Lauderdale. Every year, employees from 
corporations all over South Florida participate in this 5K to support a healthy lifestyle. This event also allows people 
from different corporations and professions to meet and network. 

Runners began the race in downtown Fort Lauderdale, looped down Third Avenue, returned up Andrews Avenue, and 
finished at Huizenga Park. The Broward County Bar Association participated in the run with its team of 40 runners 
and additional supporting attendees. 

Participation in an organized race is also a great way to support charitable organizations in Broward County. For 
example, the Junior League of Greater Fort Lauderdale hosts the Annual Riverwalk Run every spring. This year, the 
league hosted the Riverwalk Run on April 11. This event offers a 5K run/walk or a 5-mile run, as well as a Kid’s Fun 
Run. The route starts at Huizenga Park, continues through Rio Vista, and finishes on the signature Riverwalk brick 
path. All proceeds from the event benefit the Junior League of Greater Fort 
Lauderdale and its many community projects.

There are many organized race options in Broward County throughout the 
year. For all experience levels, these races are a great opportunity to socialize, 
explore Broward County, and most importantly get some exercise.   

Mary Beth Ricke is an 
associate with Hinshaw 
& Culbertson LLP, and 
focuses her practice on 
labor and employment 
law. She can be contacted 
at MRicke@hinshawlaw.
com. For more informa-
tion, see http://www.
hinshawlaw.com/

Broward County Bar Association’s 2015 Mercedes Benz Corporate Run Team (pictured above).  Special thanks to the event sponsors: 
Anthony’s Coal Fired Pizza, Edge Technology, Empire Executive Offices, Exquisite Catering by Robert, Geeky Tech Solutions, Kaylin Pro-
motions, Law Offices of Finizio & Finizio, P.A., Primo Hoagies, Ricoh USA Inc., American Board Trial Advocates (ABOTA), Broward County 
Justice Association (BCJA), Broward County Women Lawyers Association (BCWLA), Dive Bar, and South Broward Bar Association (SBBA).



Broward County Bar Association

THANK YOU TO OUR ADDITIONAL SUPPORTING SPONSORS

Alpine Jaguar • The Eppy Group • Keller Landsberg, PA
Morgan & Morgan • Sabadell Bank

Upchurch Watson White & Max

GOLD SPONSORS

Thank you to our sponsors

2015 Raising the Bar

Lauren Alperstein (left) and Stacy Weissman (right), 
event co-chairs with retired Judge Ronald J. Rothschild 
(center).

SILVER SPONSOR

EVENT SPONSOR

Family Law Mediation Services
 1-855-55-PEACE (73223)
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The Walls of Troy Cannot Stand Tall Forever – 
Why You Can’t Take Your IT Security For Granted

Hackers have taken a page 
from the book of Troy: they 
don’t try to break down 
your walls when they can 
instead slide a Trojan horse 
past your defenses. They’re 
sneaky like that. Their Hel-
en is your information. You 
didn’t take it from them, and 
it was always yours to begin 
with, but they want it. Like 
Spartans, they aren’t scared to 
show brute force, with some 
tactics up their sleeves. Here’s 
how hackers try to slip past 
your defenses, and how you have to stay 
vigilant against their tricks:

The Best Defense is a Good Offense
The Greeks and hackers have something 
in common: they don’t like to be dis-
tracted. It’s hard to attack a city or a com-
puter system when you’re dealing with 
defenses like boiling oil or walls of fire.

Throwing hackers off guard and forc-
ing them towards the sea will set them 
back in time – time they don’t want 
to spend. Keeping them away from the 
walls will ensure a safe distance, and 
they may even give up. How do you do 
this with your computer systems? Install 
proper firewalls that present constant 
challenges to unwanted intrusion; they 
will present enough of an annoyance to 
most hackers that they’ll give up and go 
look for another Troy to raid.

The Walls Haven’t Been Penetrated, 
But They’re Inside Anyway
Building your walls high and installing 
powerful defenses is good to deter most 

invaders, but, like the Trojans, sometimes 
you’ll be facing an army that’s smart, and 
not just strong. Eventually they will get 
through the walls. You can put up as 
many obstacles as you want, there will 
always be a way. They will deceive you 
or find a hole left unpatched.

That’s why having a simple firewall and 
anti-virus program isn’t enough. Preven-
tion alone can’t keep your systems safe: 
you have to also take advantage of de-
tection security to ensure nothing has 
slipped through vulnerabilities you’re 
unaware of. Your IT provider can offer 
24×7 remote monitoring of your systems 
to look for unwanted intrusion and po-
tential IT problems, so the guards are 
watching the inner courtyard as well as 
the perimeter. Even if the Greeks slip a 
horse inside the walls, your IT security 
experts will be smart enough to catch it 
and kick it back out.

What Should You Be Doing
There are many precautions you can do 
to make sure you don’t get hit by hack-
ers. Take some of these for example:

1. Use sufficient anti-virus, 
malware protection, and In-
ternet security software – keep 
those walls high.
2. Look for potential weak 
points – invaders are always 
looking for a side door or other 
way to sneak past your walls. 
Your IT provider can help you 
conduct a security assessment 
to look for potential vulnerabili-
ties that could be exploited, and 
patch those holes.
3. Have the security experts 
at your IT provider proac-

tively protecting your system – having 
a lookout, or two, is always a good idea. 
They’ll let you know if something gets 
through the walls.
4. Cloud storage – If Troy could have 
hidden Helen in the cloud, she would 
always have been protected from abduc-
tion. Storing your vital information in 
a secured cloud data center means you 
don’t have to worry about mounting your 
own defenses.    

by Michael Goldstein

Michael A. Goldstein is the 
President & CEO of LAN 
Infotech LLC, and has more 
than 26 years’ experience 
in the information technol-
ogy industry as a Technol-
ogy Business Analyst. He can 
be reached at mgoldstein@
laninfotech.com. For more 
information visit www.lanin-
fotech.com.



PROUD SPONSORS OF THE BCBAPROUD SPONSORS OF THE BCBA
Alpine Jaguar is proud to announce 
BROWARD COUNTY BAR ASSOCIATION 
M E M B E R ’ S  S A V I N G S  P L A N
Jaguar XF 2.0 Premium
$499/month + tax 
39 month lease,  $2500 out of pocket

Alpine Jaguar is proud to announce 
BROWARD COUNTY BAR ASSOCIATION 
M E M B E R ’ S  S A V I N G S  P L A N
Jaguar XF 2.0 Premium
$499/month + tax 
39 month lease,  $2500 out of pocket

“ Rarely do you find STYLE, PERFORMANCE and SERVICE in a single automotive 
   experience…except at Alpine Jaguar! 12 years and I am still amazingly SATISFIED.”
“ Rarely do you find STYLE, PERFORMANCE and SERVICE in a single automotive 
   experience…except at Alpine Jaguar! 12 years and I am still amazingly SATISFIED.”

EUGENE PETTIS, PAST PRESIDENT, FLORIDA BAREUGENE PETTIS, PAST PRESIDENT, FLORIDA BAR

Call Damian Polgar today for details

o: 954.202.8349 | c:  954.609.6621
dpolgar@alpinejaguar.com

6606 North Andrews Avenue
Fort Lauderdale, Florida 33309

954.598.7900

www. AlpineJaguar.com
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SUPREME COURT : DCA ERRED 
IN AFFIRMING SUMMARY JUDG-
MENT FOR SCHOOL BOARD 
WHERE STUDENT ATHLETE SUF-
FERED BRAIN INJURY BECAUSE 
NO DEFIBRILLATOR AVAILABLE 
TO RESUSCITATE HIM AFTER 
COLLAPSING ON SOCCER FIELD.

After a high school student collapsed dur-
ing a game at another school, his coach 
and others began CPR.  The coach, who 
was certified in the use of an automatic 
external defibrillator, yelled for defibrilla-
tor, but although one was at the facility it 
was not brought. When paramedics arrived 
with a defibrillator they were able to revive 
the boy, but the delay resulted in irrevers-
ible brain damage.  In a lawsuit against 
the school board, the trial court granted 
summary judgment for the board, and the 
Second District affirmed.  The Supreme 
Court quashed that decision, holding that 
the DCA, although correctly recognizing 
the clear legal duty of school employees 
toward students, incorrectly invaded the 
province of the jury when it considered 
whether their actions breached that duty.  
The Court further held that the board was 
not immune under section 768.1325(3), 
because no defibrillator was used until the 
emergency responders arrived.  Limones v. 
School District of Lee County, 40 Fla. L. 
Weekly S182 (Fla. April 2, 2015).  
 
QUESTION CERTIFIED TO SU-
PREME COURT RE: RETROACTIVE 

APPLICATION OF STATUTE REGU-
LATING POST-JUDGMENT INTER-
EST.

In 2010, a multi-million-dollar compensa-
tory and punitive damages judgment was 
entered providing that the total amount 
would bear interest at the rate of 6 percent.  
At that time, § 55.03, Fla. Stat., provided 
that the interest rate then in effect would 
apply until the judgment was satisfied.  In 
2012, an amended judgment was entered 
reducing the punitive damage award and 
providing that it would bear interest “as 
provided by law” from the date of the orig-
inal judgment.  In the meantime, however, 
§ 55.03 was amended for annual adjust-
ment of the post-judgment interest rate.  
Rejecting an argument by the defendant, 
the trial court held that the amendment 
would not apply to judgments entered pri-
or to its enactment. On appeal, a divided 
First District reversed and certified to the 
Supreme Court the question of whether 
the legislature intended that its interest rate 
changes apply to existing judgments.  R. 
J. Reynolds Tobacco Co. v. Townsend, 40 
Fla. L. Weekly D853 (Fla. 1st DCA April 
9, 2015).

FOURTH DISTRICT UPHOLDS VER-
DICT FINDING MOTORIST RE-
SPONSIBLE FOR HIS OWN DEATH 
FOR FAILURE TO WEAR INOPER-
ABLE SEA BELT.

A decedent was ejected from his vehicle 

after it was rear-ended by another motorist. 
In the ensuing wrongful death action, the 
defendant raised a comparative negligence 
defense based on the decedent’s failure to 
wear a seatbelt.  At trial, the evidence was 
undisputed that the seatbelt was inoper-
able, but the trial court denied the estate’s 
motion for directed verdict on that issue. 
The jury subsequently found the decedent 
70 percent at fault.  The Fourth District af-
firmed, holding that proof of an available 
and fully operational seatbelt was not a 
prerequisite to establishing comparative 
negligence, and the jury could consider the 
inoperability of the seatbelt as a factor in 
determining whether the motorist was neg-
ligent.  The DCA also upheld, as within the 
trial court’s discretion, its ruling excluding 
evidence that the defendant motorist was 
an off-duty police officer who fled the 
scene and claimed his car had been stolen.  
Jones v. Alayon, 40 Fla. L. Weekly D814 
(Fla. 4th DCA April 8, 2015).   

Nancy Little Hoffmann 
is a Board-Certified 
Appellate Lawyer 
practicing in the Fort 
Lauderdale area since 
1974. She may be 
contacted at 954-771-
0606 or by e-mail at 
NLHappeals@aol.com. 
For more information, see  
NancyLittleHoffmann.com.

Lawyer practicing in the 
Fort Lauderdale area 
since 1974. She may be 
contacted at 954-771-
0606 or by e-mail at 
NLHappeals@aol.com. 
For more information, see 
NancyLittleHo mann.
com.

by Nancy Little Hoffman
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Upchurch Watson White & Max

Bridging Alternative Viewpoints Since 1988 

MEDIATION   |   ARBITRATION   |   E-DISCOVERY   |   SPECIAL MASTERS
900 South Pine Island Road, Suite 410, Plantation 

CALL: 954-423-8856  |   READ MORE & SCHEDULE: WWW.UWW-ADR.COM

 linkedin.com/company/upchurch-watson-white-&-max     www.facebook.com/UWWMMediation     @UWWMmediation

Classified
Morgan & Morgan’s Business Trial Group is seeking 
highly motivated attorney with 4-8 years commercial litigation 
experience. Competitive compensation with no ceiling, 
comprehensive benefits, challenging work, and no billable hours. 
Candidates should possess experience in all phases of litigation 
and strong research and writing skills. Send resume package to 
resume.wpb@forthepeople.com.

Where in the World is the Barrister?!?

We want to see you in the next Barrister publication! Email a 
hi-res picture of yourself with a Barrister when on vacation or 

business trip to ads@browardbar.org.

BCBA member and BCBA Government Section Chair,
John Rayson in Etretat, Normandy, France.
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calendar of eventsMay
Law Day 
Time: 12:00 – 1:30 p.m. 
Venue: Renaissance Cruise Port Hotel
Cost: $35 BCBA Member; $45 
Non-Member; No Charge for BCBA 
Judiciary 

Guardianship Class 8 - hour 
Time: 9:00 a.m. – 5:00 p.m.
Venue: BCBA Conference Center 
Cost: $180

CLE: Efficiency Tools for Attorneys
Time: 12:00 – 1:30 p.m. 
Venue: BCBA Conference Center 
Cost: No Charge for BCBA Member; 
$25 Non-Member 

Guardianship 4 hour
Time: 9:00 a.m. – 1:00 p.m.
Venue: BCBA Conference Center 
Cost: $100

YLS Judicial Reception 
Time: 5:30 – 7:30 p.m. 
Venue: New River Center Rotunda
Cost: $40 BCBA Member; $45 
Non-Member; No Charge for BCBA 
Judiciary 

North Broward Luncheon 
*Venue Change
Time: 12:00 – 1:00 p.m. 
Venue: North Regional Courthouse – 
Courtroom 3
Cost: $20 BCBA Member; $25 Non-
Member 

Solo/ Small Dinner 
Time: 6:00 - 8:00 p.m.
Venue: Dave and Busters 
Cost: $35 BCBA Member; $50 Non-
Member *$5 Additional at the Door

CLE: Taking Care of Business 
Time: 12:00 – 2:00 p.m.
Venue: BCBA Conference Center
Cost: $20 BCBA Member; $30 Non-
Member

Masters of Trial #2 Opening 
Statements 
Time: 12:00 – 2:00 p.m. 
Venue: BCBA Conference Center  
Cost: $25 BCBA Member; $40 Non-
Member 

CLE: How to Land Your Dream Job 
Time: 12:00 – 1:30 p.m. 
Venue: BCBA Conference Center 
Cost: $15 BCBA Member; $25 Non-
Member 

West Broward Luncheon 
Time: 12:00 – 1:30 p.m.
Venue: Deicke Auditorium - Plantation
Cost: $20 BCBA Member; $30 Non-
Member

1
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6

9

14

19
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27

28

Upcoming Special Events
June 18
BCBA Annual Meeting & Installation 
Dinner
Time: 5:30 p.m. - 8:30 p.m. 
Location: Hyatt Regency Pier 66 
Panorama Ballroom
Cost: $85 BCBA Members; $95 Non-
BCBA Members.
Sponsorships Available Now!

October 23
Bench and Bar Conference
Visit www.browardbenchandbar.org 
for more information.
Sponsorships and Exhibitor Booths 
Available Now!

Register for BCBA Events at  
www.browardbar.org
or call 954.832.3618

WALK TO THE COURTHOUSE—IMMEDIATE OCCUPANCY 

315 SE 7th Street 
2194 & 4223 SF Available 

633 S. Andrews Avenue 
1066 & 1636 SF Available 

633 SE 3rd Avenue 
1310 & 2022 SF Available 

Bradford W. Fitzgerald 
954-760-9300 

brad@fitzgeraldgroup.com 
Www.fitzgeraldgroup.com 
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The Contingency-Fee Business Litigation Attorneys

O�  ces:  Ft. Lauderdale  |   Ft. Myers  |   Jacksonville  |   Naples  |   Orlando  |   Sarasota  |   St. Petersburg  |    Tallahassee  |   Tampa   |   West Palm Beach   

BUSINESS TRIAL GROUP
Contingency-Fee Litigation

Let’s Start a Pro� table Referral Relationship
We pay referral fees in all business litigation practice areas.

Contact us today to discuss your client’s case:

954.327.3040 or FTL@forthepeople.com

Practice Areas:

Contract Litigation

Construction Litigation

Employment Litigation

Intellectual Property

Partnership Disputes

Professional Liability

Real Estate Litigation

Securities Litigation

Trust & Estate Disputes
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