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WHAT ARE THE CASES ABOUT?



PERSPECTIVE & PROFESSIONALISM

• Contract Dispute

• Who writes the contract? (Why 
don’t the insurance companies 
just spell out what they mean?)

• Plain meaning of terms and 
conditions





INDUSTRY PERSPECTIVE



Tools for Plaintiff to Move their Case Forward  - Motion 
to Compel Deposition  

Why Take the Corporate Representative’s 
Deposition? 
• Allows Early and Accurate Evaluation of 

Case for Client
• Allows you to Determine What 

Remaining Discovery is Necessary 
• Forces the Insurance Company to 

Evaluate Its Case 



Tools for Plaintiff to Move their Case Forward  - Motion 
to Strike Affirmative Defenses   

Why Move to Strike Improper Affirmative 
Defenses? 
• Forces Counsel to Think About the 

Merits of their Defenses  
• Limits the Scope of Discovery / 

Streamlines Case 
• Avoids Claims of Unfair Surprise on Eve 

of Trial / Continuances
• Often Opposing Counsel Will Withdraw 

Unsupported Defenses before Hearing



Moving the Case Forward

Rule 1.350(a) Production of Documents and Things and Entry Upon Land for Inspection:

Any party may request any other party (1) to produce and permit the party making the request, or someone acting
in the requesting party’s behalf, to inspect and copy any designated documents, including electronically stored
information, writings, drawings, graphs, charts, photographs, phono-records, and other data compilations from
which information can be obtained, translated, if necessary, by the party to whom the request is directed through
detection devices into reasonably usable form, that constitute or contain matters within the scope of rule 1.280(b)
and that are in the possession, custody, or control of the party to whom the request is directed; (2) to inspect and
copy, test, or sample any tangible things that constitute or contain matters within the scope of rule 1.280(b) and that
are in the possession, custody, or control of the party to whom the request is directed; or (3) to permit entry upon
designated land or other property in the possession or control of the party upon whom the request is served for the
purpose of inspection and measuring, surveying, photographing, testing, or sampling the property or any designated
object or operation on it within the scope of rule 1.280(b).



Best Method to Move Cases Forward  - Notice It For Trial!  



PRE-MEDIATION – DEMAND  AND SUMMARY 



Roof Repairs After Wilma (Addressing Pre-Existing Damages) 

Ridge Tiles in 

2017

Wilma Damaged 

Ridge Tiles - 2005

Wilma Damaged 

Ridge Tiles - 2005

Ridge Tiles in 

2017

Hip Tiles in 

2017
Wilma Damaged  

Hip Tiles - 2005

Wilma Damaged  

Hip Tiles - 2005

Hip Tiles in 

2017

Wilma Damaged  

Hip Tiles - 2005

Hip Tiles in 

2017



PRIOR CLAIMS/PRE-EXISTING DAMAGES



Accumulated Damages Over Time 



EFFECTIVE USE OF PICTURES AT MEDIATION AND TRIAL 



Civil Remedy Notice of Insurer Violation (“CRN”) 



CRNs Under the New Assignment of Benefits Statute 



BAD FAITH & BAD FAITH DISCOVERY
• Florida Standard Jury Instruction

• 404.4  INSURER’S BAD FAITH (FAILURE TO SETTLE)

• Bad faith on the part of an insurance company is failing to settle a claim when, under all the 

circumstances, it could and should have done so, had it acted fairly and honestly toward [its policyholder] 

[its insured] [an excess carrier] and with due regard for [his] [her] [its] [their] interests.

• Fla. Stat. § 624.155(1)(b)(1)

• A civil action may be brought against an insurer for “not attempting in good faith to settle claims when, under 

all the circumstances, it could and should have done so, had it acted fairly and honestly toward its insured and 

with due regard for her or his interests.” 

• Homeowner’s Choice Prop. & Cas. Ins. Co. v. Mahady, 2019 WL 3938885 Fla. 4th DCA August 21, 2019:

• “However, these discovery requests are facially improper in their entirety. ‘[U]ntil the obligation to provide 

coverage and damages has been determined, a party is not entitled to discovery related to the claims file or to 

the insurer’s business policies or practices regarding handing of claims.’”



THANK YOU!

QUESTIONS


