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letter from the president

Auld Lang Syne

The end of the year (how did that happen 
so fast?) is a time for reflection and 
resolution. That holds true in both the 
personal as well as professional life. At 
the Broward County Bar Association, I 
am pleased to look back on a year that 
was productive, innovative, and added 
another layer of providing value to our 
members. 

At the BCBA, 2015 continued the 
strong programming that has become a 
hallmark of our organization. Starting 
in January with the Judicial Robing 
of four new Circuit Court judges and 
three County Court judges, the year 
continued with our Legislative Affairs 

Reception, Oral Arguments and Reception from the 4th District Court of Appeals, 
the annual Raising the Bar Seminar presented by our Family Law Section, and 
our Law Day program featuring keynote speaker David Prodger, British Consul 
General in Miami. 

In June we saluted the new BCBA Board of Directors at our Installation Dinner. 
The second half of the year welcomed the second year of our very successful Legal 
Malpractice Summit, Constitution Day Reading & Reception, the Roger H. Staley 
Memorial Real Property Seminar, and the New Attorney Orientation.  We also 
enjoyed the presentation of the 2015 BCBA Bench & Bar Convention that offered 
a variety of seminars and was very well received. Of course, the year cannot come 
to a proper close without our annual holiday celebration. 

This year ushered in the commencement of some new programs that have 
immediately become BCBA traditions. New series included Masters of Trial, 
Women Leaders in the Law, and the Young Lawyers Section Boot Camp sessions. 
The BCBA also addressed our country’s changing relationship with Cuba in the 
Cuban Engima: What Every Attorney Needs to Know, and new social events 
included Open Mike Jams by our musician members, and a team of 40 that entered 
the Mercedes-Benz Corporate Run, proving there is something for everyone in the 
BCBA! 

2015 was a year in which the BCBA exercised its voice by being one of the first 
voluntary bar organizations to take a stand on the proposal to allow attorneys to 
become members of the Florida Bar through reciprocity. Our members took an 
interest in the issue and voiced their opinions. While not everyone agreed on the 
matter, this outcry revealed that BCBA members are engaged and involved. 

The BCBA staff is already busy planning the events for 2016. We resolve to 
continue providing a variety of stellar programming to our members. On behalf of 
the BCBA Board of Directors and staff, we thank you for a wonderful year and we 
hope that 2016 is a healthy, happy and prosperous year for us all. 

Robin S. Moselle
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letter from the young lawyers’ president

Finding the Ideal Work-Life Balance

With the advent of smart phones and 
technology advancing at a rapid pace, 
finding the ideal work-life balance has 
become increasingly more difficult.  
For starters, our profession demands 
prompt responses and has come to ex-
pect quick turnaround answers.  Young 
lawyers know all too well that not re-
sponding promptly can result in nega-
tive feedback.  With all of us carrying 
smart phones, it is practically a guar-
antee that an e-mail or text is received 
just as quickly as it was sent.  It is hard 
to say we are ever truly disconnected 
from work.

The situation I routinely find myself in, and often dread, is deciding when to put 
the phone down.  At this stage of my life, my family consists of my beautiful wife, 
Alice, and me (of course certain adjectives are essential to this article).  At the 
dinner table, there is a constant “ding” coming from the other side of the room, 
signaling a new e-mail, text message, or voicemail.  At night, whether I am at the 
gym (obviously a few times a week), or sitting on the couch watching television, 
responding to work related e-mails have become routine.  At times I have found 
myself communicating with my wife in between email responses.  Many young 
lawyers have children and desire quality family time uninterrupted by “reply all” 
and “urgent” emails.    

This got me thinking:  Is it okay to take a break from family time on a Sunday to 
respond to an e-mail that can wait until Monday morning?  Should we respond 
to work questions during dinner?  Do the quick responses actually help or hurt in 
the long run?

Of course one quick Google search on this topic brings up hundreds of articles 
from so called experts, with the theme suggesting that we should all strive to find 
a healthy work-life balance unique to each individual.  Personally, I continue to 
try and disconnect from work during vacations, dinner, and family time.  Admit-
tedly, it has become increasingly more of a challenge.  Nonetheless, I implore all 
lawyers to strive to find that ideal work-life balance.  Certainly it will never be 
perfect, but the effort to put the phone down, truly listen to your loved ones, and 
be present in the moment, will go a long way.  I would suggest that not only will 
it strengthen your relationships, but also you will find that emphasizing a goal 
of reaching a work-life balance will reinforce the values in which you cherish 
the most.  And while I am not advocating a change to the modern “quick-reply” 
e-mail when appropriate, I hope you will consider disconnecting each day for an 
amount of time appropriate to reach your ideal work-life balance.  Perhaps my 
boss said it best as I was leaving the office last month for a weekend getaway:  
“Don’t worry, the work will be here when you return!”  
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In a recent opinion, Chief Judge Ciklin, 
writing for the Fourth District, reminded lit-
igants that the pretrial stipulation “is surely 
one of the most coveted and effective pre-
trial devices enjoyed by the trial court and 
all involved parties.”1 Stressing the “tre-
mendous efficacy” of “The Pretrial Stipula-
tion” (lead capitals intended by the Court), 
the call is out to the trial bar to remember 
that the pretrial stipulation is “a powerful 
blueprint that fully enables a well-run and 
fair trial ... and should be strictly enforced.” 

The final agreed upon ‘executive summary’ 
[is] what the impending trial is about and 
[sets] the specific issues that remain on the 
table,” Ciklin wrote. “[M]ost importantly,” 
he continued, is that the issues to be tried 
become “memorialized in The Pretrial Stip-
ulation.” And only those issues are “official-
ly considered to be an issue” for trial.

In an opinion from 2011, the Court took the 
insurer’s trial counsel to task for improper 
“gotcha” trial tactics for pushing the trial 
court to include in the jury instructions 
an issue that had clearly been resolved by 
agreement in the stipulation. In reversing 
judgment for the insurer on an abuse of dis-
cretion standard, the Court wrote that the 
trial court had “impermissibly abandoned 
the stipulation.”2 

The Fourth District placed blame for the 
abandoned stipulation squarely on the 
shoulders of trial counsel. “Our system of 
justice depends upon lawyers as officers of 
the court. Here, insurance counsel aban-
doned that role and engaged in gamesman-
ship by failing to honor the stipulation.” The 
Court relied on Broward Circuit Court’s Lo-
cal Rule 9 that states that “stipulated facts 
requir[e] no proof at trial” and that the form 
of a filed joint pretrial stipulation consists of 
a “statement of disputed issues of law and 

fact to be tried.”

The Court holds the trial bar to a high stan-
dard once The Pretrial Stipulation has been 
agreed and filed as required by Rule 1.200 
and Local Rule 9. Litigants should take 
the time and care to ensure that the issues 
they intend to present at trial are properly 
presented in the stipulation, or they may be 
deemed as waived, including factual and 
legal issues as well as objections to the ad-
missibility of documents and witnesses’ tes-
timony, and other matters.

There may still be the ability to correct a 
later perceived error contained within the 
filed Pretrial Stipulation. The standard is 
high, but matters may be withdrawn from 
the stipulation “by making a reasonable mo-
tion to withdraw the pretrial stipulation by 
a showing of good cause.”3 A heavy burden 
is placed on the requesting litigant and such 
relief will be denied where it appears that 
the stipulation was voluntarily undertaken 
and there is no indication that the agreement 
was obtained by fraud, misrepresentation, 
or mistake of fact.

Conversely, the trial court has the discre-
tion to decide issues that are outside of the 
agreed stipulation where reaching such an 
issue is implicit or necessary to resolve is-
sues that are properly before the court. In 
one case the pretrial stipulation did not 
contain any stated issue as to the final dis-
position of the sales proceeds following 
the resolution of who actually owned real 
property.4 Once that matter was determined 
at trial, the trial court then ordered the los-
ing party to turn over the proceeds from 
the sale of the property to the true former 
owner. That order “was a necessary conse-
quence” based on the court’s determination 
of the true property owner, an issue that was 
included in the pretrial stipulation. Thus, 

the circumstances of the case can permit the 
trial court to determine an omitted issue as a 
natural extension of the stated issues. 

Even though pretrial stipulations are to be 
strictly construed, they are also “not to be 
construed technically, but rather in accor-
dance with their spirit and in furtherance of 
justice.” The art of agreeing to the pretrial 
stipulation is in having clear understanding 
of the issues that must be included in the 
trial, without inadvertently waiving issues 
that would ultimately prove important for 
success. 

Because The Pretrial Stipulation is intended 
to bind the parties to the issues presented, 
the parties’ agreement to the stipulation 
must be made with extreme care and ad-
vocacy. Trial counsel would be well served 
during the negotiation and preparation of 
The Pretrial Stipulation to be mindful of 
Chief Judge Ciklin’s view that “the trump 
card upon which all parties to any litiga-
tion can virtually always rely is the Pretrial 
Stipulation.”   

by Alan Bryce Grossman

Alan Bryce Grossman is a 
sole practitioner in Cooper 
City, practicing in South 
Florida, and around the 
state, and elsewhere, for 26 
years.  His areas of practice 
include litigation and appeals 
in commercial, property, and 
probate matters.  He is a 
graduate of the University of 
Florida and the University 
of Baltimore School of Law.  
He can be reached at alan@
abgrossman.com or by calling 
954-364-6294.

GOING FOURTH
Musings From The Fourth District Court of Appeal
“The Tremendous Efficacy of The Pretrial Stipulation”

1. Palm Beach Polo Holdings, Inc., v. Broward 
Marine, Inc., __ So.3d __, 4D13-1618 (Fla. 4th DCA 
August 19, 2015).
2. Central Square Tarragon, LLC v. Great Divide Ins. 
Co., 82 So.3d 911 (Fla. 4th DCA 2011).
3. LPI/Key West Associates, Ltd., v. Beachcomber 
Jewelry, Inc., 77 So.3d 852 (Fla. 3rd DCA 2012).
4. Broche v. Cohn, 987 So.2d 124 (Fla. 4th DCA 2008).
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Past BCBA Board Member, Morrie Levine with Michelle
Williams representing the BCBA at the State Bar of Georgia’s 2015 Solo 

Small Firm Institute and Technology Showcase in July 2015.



December 2015  |  11Broward County Bar assoCiation Barrister

New Courthouse:  
Who’s Moving Where

With each passing day, significant construction progress continues on the interior of the new courthouse. The project 
is now 91% complete and finishing touches are visible everywhere. Exterior glass installation is complete. A quick 
scan of the second through twentieth floors reveals new wall tiles and gypsum board wall finishes, wall paneling, 
flooring, and acoustical ceiling panels. Architectural woodwork is being installed on the lower floors hearing rooms 
and courtrooms. The temporary covered walkway at Courthouse Drive is now complete. Work is underway and on-
going for the entry canopy. Final connections for emergency generators are ongoing while service elevators are fully 
functional. Construction continues to move forward at a fast and steady pace with an anticipated completion date of 
late 2015. A move date is still not confirmed. When the move does begin, it will last three months, and everyone who 
is relocating will be moved in phases. There are 10 move phases. The below diagram show who’s moving where.   

28

Building Occupancy

Court Administration & 
Executive Offices

Clerk of Courts

State Attorney

Clerk Offices & 
Executive Offices

State Attorney & Building IT
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Lydia Harley, BCBA Member at the 
Main Train Station in Frankfurt, Germany.

The State of Pro Bono in Florida

The 17th Judicial Circuit’s Pro Bono Committee met on Friday, October 30 to hear an update on the state of pro bono in 
Florida. The update was delivered by Alan Pascal, Esq., former chair of the Pro Bono Committee and the Chief Discipline 
Officer of the Fort Lauderdale Branch of The Florida Bar, who participated in a meeting with representatives from all of 
the Florida Judicial Circuits in September 2015. Pascal noted that there is a positive increase in the number of attorneys 
providing an increased number of pro bono service hours as well as making financial contributions. He also brought atten-
tion to our local Young Lawyers Section of the BCBA and highlighted the role that they have played in promoting pro bono 
service in Broward County. Pascal explained that the Young Lawyers Section “actively promotes and supports the Legal 
Aid Advice and Counsel Hotline, recruiting volunteer attorneys and advocating for support throughout the year. These 
young attorneys have made a significant difference in the number of people who receive free civil legal assistance in our 
community and serve as an example to all.”  

Members of the 17th Judicial Circuit Pro Bono Committee with the BCBA Young Lawyers Section Pro Bono 
Committee.  Left to Right: Jay Kim, Cherine Valbrun, Alan Pascal, Lindsay Massillon, Jeffrey Wank, Beth 
Finizio, Bruce Weihe
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legal health corner

by Shari Scalone

Lawyers, in general, are highly goal oriented. We typically measure ourselves through the lenses of the Court, our colleagues, and our cli-
ents. As such, we tend to compare ourselves to an ideal version in an effort to reach that very goal. Seeking perfection can have its negative 
consequences, but what if we can use that drive to be successful at living up to our resolutions? 

In the business world, including the legal arena, we have been presented with “SMART” goals: Specific, Measurable, Achievable, Rel-
evant, and Time-bound. This acronym has been used to help achieve unambiguous, concrete, and realistic plans. The health benefits of 
this model are significant in that they provide a clearer focus, optimize our use of time, and offer clarity in our decision-making. All these 
factors yield lower stress levels, manifest with higher confidence and optimism, and and can bring about overall satisfaction personally 
and professionally.

Nevertheless, I challenge you to consider “CLEAR” goals as a framework as well.1 CLEAR stands for Collaborative, Limited, Emotional, 
Appreciable, and Refinable. “Collaborative” refers to interacting with others, i.e. staff and colleagues, in a manner that encourages team-
work and respect. “Limited” serves to keep goals manageable in regard to scope and duration. “Emotional” seeks to promote passion and 
positivity among our interactions with others. “Appreciable” provides structure, allowing large goals to be broken down into smaller ones. 
Lastly, “Refinable” attempts to add flexibility as new information and situations arise. Having this framework can boost a powerful, yet 
holistic way, to coalesce your goals into a complete vision for life.

With the upcoming New Year, we can make resolutions to develop a healthy environment 
at home and in the office, foster old and new relationships, and be mindful that the practice 
of law goes beyond success and failure. We can aspire to accept our boundaries and foster 
wisdom, tolerance, and compassion. With an eye towards the future, let us still make time to 
immerse ourselves in the present and be.   

Shari Scalone is a Family 
Law attorney with The 
Law Offices of Daniel S. 
Rakofsky, P.A. She can 
be reached at shari@
rakofskylaw.com or 
954-745-0792. For more 
information visit www.
rakofskylaw.com.

1 Peter Economy, Forget SMART Goals – Try CLEAR Goals Instead, INC.COM (Nov. 18, 
2015, 4:40 PM), http://www.inc.com/peter-economy/forget-smart-goals-try-clear-goals-
instead.html

Eye Towards the Future
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Any mention of “diversity” gener-
ally conjures up notions of conflict 
and inequality, which is precisely the 
barrier Caryn Carvo and Laura Vare-
la broke down at the 2015 Broward 
County Bench and Bar Convention.
   
Even in the 1970’s, and as a young 
law student at St. John’s University 
School of Law, Carvo felt it unnec-
essary to downplay her differences in 
order to get ahead. Varela felt the same 
way two decades later at the University 
of Florida College of Law. Today, Carvo 
is managing partner at Caryn Goldenberg 
Carvo, PA, and a major player in South 
Florida’s family law and business litiga-
tion practice areas. Rather than just focus 
on immediate results, Carvo brings a ho-
listic approach to her practice by serving 
the client and takes into account the ram-
ifications of any given course of action. 
Varela, formerly with Phillips, Cantor, 
Shalek, Rubin & Pfister, P.A., is a sea-
soned civil litigator with a heart for pro 
bono. Next Spring, Varela will join the 
faculty at Nova Southeastern University 
College of Law.    

The powerhouse duo co-chaired the 
committee organizing the Convention. 
The two year endeavor aimed to offer 
cross-training opportunities, address cur-
rent events in family law and its impli-
cations to other practice areas, engage 
different generations in technology dis-
cussions, select fitting keynote speakers 
and recruit prolific judicial panels. More 
than 400 participants registered for the 

event held on October 23 at the Broward 
County Convention Center. The Conven-
tion gathered South Florida attorneys and 
judges under the banner of “All in One 
Day… One Place.”    

The event opened with a breakfast ple-
nary, a no-nonsense crisis management 
exchange with Bruce Hennes, and a 
myriad of discussions and presentations. 
During a judicial panel, Judge Renee 
Goldenberg announced the creation of 
an award christened the Foxy, in honor 
of past Florida Bar President James Fox 
Miller, to be bestowed to those who ad-
vance women and minority participation 
in the workplace. 

The morning activities were followed by 
a premier quality lunch, and speeches by 
Chief Justice Jorge Labarga and Florida 
Bar President Ramon Abadin. Partici-
pants also connected with top notch ex-
hibitors and parted with a great deal of 
legal industry insight — not to mention a 
smart selection of goodie bags.

The best parting gift had to be Chris 
DeSantis’ presentation at the after-
noon plenary on Redefining Gen-
erational and Cultural Diversity in 
2015. In his classic Socratic meth-
od, DeSantis dared Baby Boomers, 
Gen-Xers and Millennials of all 
genders and backgrounds to see “di-
versity” as the combination of life 

experiences and unique traits that over-
come challenges and achieve business 
goals.   

The day concluded with a network-
ing cocktail reception hosted by Fiske 
& Company. Event sponsors Kelley/
Uustal and Alpine Jaguar were specially 
recognized for making the Convention 
possible. In the end, Carvo and Varela 
challenged our perspectives on diversity 
and inclusion, and in so doing, received 
a well-deserved award for delivering on 
the Broward Bar’s signature event.   

by Roberto Cruz 

Roberto Cruz, Esq. is a pub-
lic interest attorney with 
Coast to Coast Legal Aid of 
South Florida, Inc., and the 
former Advocacy Director of 
the Legal Advocacy Center 
of Central Florida, Inc.  Cruz 
provides legal services in the 
following areas: Consumer 
Protection, Housing, Family 
Law, Civil Rights Restoration 
and Public Benefits. He is a 
prolific writer working with 
the Public Interest Research 
Bureau at the Florida Coast-
al School of Law. Read more 
of Cruz’ blog posts at rober-
tocruzsite.wordpress.com.

Carvo and Varela: Breaking 
Down Conventional Thinking

Pictured left to right: Braulio Rosa, Caryn 
Goldenberg Carvo, Robin Moselle and Laura 
Varela.
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SUPREME COURT CLARIFIES HOW 
DOUBLE JEOPARDY RULE SHOULD 
BE APPLIED.

A defendant was charged with multiple of-
fenses arising out of a home invasion which 
resulted in the death of the homeowner. The 
jury found him guilty of manslaughter with a 
firearm, attempted home invasion robbery with 
a firearm, and armed burglary. Acknowledg-
ing double jeopardy concerns, the State asked 
the court prior to sentencing to dismiss the 
attempted home invasion conviction, which 
carried a lesser sentence. The defendant ar-
gued that the court was required to dismiss 
the armed burglary conviction, which carried 
a higher sentence.

Ultimately agreeing with the defendant, the 
Supreme Court explained that double jeopardy 
prohibits conviction for two crimes where all of 
the elements of one crime are subsumed within 
the elements of the second crime, and that it is 
the conviction of the lesser crime which should 
be vacated. In this case, the greater crime was 
attempted home invasion, because it required 
proof of an additional element. The Court held 
that even though the crime of armed burglary 
carried a higher sentence, it was nonetheless 
the lesser crime, and that was the conviction 
that should be vacated. The Court resolved a 
conflict between the DCAs on this issue, clari-
fying that it must be based on the elements of 
the respective crimes and not the applicable 
punishments. State v. Tuttle, 40 Fla. L. Weekly 
S631 (Fla. Nov. 12, 2015).

FOURTH DISTRICT CERTIFIES QUES-
TION OF WHETHER THE LITIGATION 

PRIVILEGE BARS A MALICIOUS PROS-
ECUTION CAUSE OF ACTION.

Following a recent Third DCA opinion, the 
trial court held that a malicious prosecution 
claim was barred by the litigation privilege and 
entered summary judgment for the defendant. 
Thereafter, the Fourth DCA held that where 
all the elements of malicious prosecution are 
present, the privilege does not bar the claim. 
Since those elements were present in this case, 
the Fourth District reversed the summary judg-
ment and certified to the Supreme Court the 
conflict between the Third and Fourth DCA 
opinions. Edwards v. Epstein, 40 Fla. L. Week-
ly D2550 (Fla. 4th DCA Nov. 12, 2015).

CRIMINAL CONTEMPT JUDGMENT 
MUST RECITE SPECIFIC FACTS SUP-
PORTING IT AND CANNOT RELY ON 
TRANSCRIPT.

After an outburst by an accused murderer dur-
ing trial, including threatening a witness, the 
court stopped the proceedings, found the de-
fendant in criminal contempt, and sentenced 
him to 30 days in the county jail. On appeal, 
the Third District reversed because the judg-
ment did not contain a “recital of those facts 
on which the adjudication of guilt is based,” as 
required by rule 3.830. Although the transcript 
demonstrated some of the behavior on which 
the contempt finding was based, the DCA held 
that the rule must be strictly followed. Accord-
ingly, it reversed and remanded for the trial 
court to enter a judgment reciting those spe-
cific facts. Escoto v. State, 40 Fla. L. Weekly 
D2558 (Fla. 3d DCA Nov. 12, 2015).

FOURTH DISTRICT DISALLOWS AT-
TORNEY’S FEE CLAIM AS UNTIMELY 
IN CERTIORARI PROCEEDING, EVEN 
THOUGH RESPONDENTS HAD NO 
PRIOR OPPORTUNITY TO FILE THEIR 
MOTION.

Appellate rule 9.400(b)(2) provides that in 
original proceedings, a motion for attorney’s 
fees must be served not later than the time for 
service of the petitioner’s reply to the respon-
dent’s response to the petition. The rule is si-
lent as to when, if at all, fees may be sought in 
defending a motion for rehearing. In this case, 
the Fourth DCA denied the insurer’s petition 
for certiorari without requiring a response. 
However, the insurer then filed a motion for 
rehearing. Along with their response to that 
motion, the respondents filed a motion for at-
torney’s fees. The DCA denied the motion for 
rehearing but also denied the fee motion as un-
timely, citing rule 9.400(b)(2). The opinion did 
not address how the respondents could have 
complied with the rule, or whether respondents 
are simply without recourse where petitioners 
seek rehearing. GEICO v. Moultrop, 40 Fla. L. 
Weekly D2551 (Fla. 4th DCA Nov. 12, 2015).  

 

Nancy Little Hoffmann 
is a Board-Certified 
Appellate Lawyer 
practicing in the Fort 
Lauderdale area since 
1974. She may be 
contacted at 954-771-
0606 or by e-mail at 
NLHappeals@aol.com.  

Lawyer practicing in the 
Fort Lauderdale area 
since 1974. She may be 
contacted at 954-771-
0606 or by e-mail at 
NLHappeals@aol.com. 
For more information, see 
NancyLittleHo mann.
com.

Recent
Developments

in the Law
by Nancy Little Hoffman
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Let’s face it. No one wants to get arrested 
let alone have a criminal record. The col-
lateral consequences of having a criminal 
record open to public scrutiny can be devas-
tating. Client’s call our office all the time to 
ask about getting their cases sealed and ex-
punged. Others call because their mug shot 
has been plastered all over the internet. Let 
me share a few of the answers to frequently 
asked questions to educate attorneys who do 
not practice criminal defense about what can 
be done regarding clearing someone’s crimi-
nal history record. 

Please do not hesitate to call a qualified at-
torney if you have any questions about clear-
ing up someone’s criminal record or ques-
tions about any other criminal matter.
 
Q: My case was dismissed. Why do I have 
a criminal history record?

A: Under Florida law, all criminal history 
records are open to the public unless the re-
cord is sealed or expunged. Florida statute 
section 943.045(4) defines what is consid-
ered “criminal history information.” Section 
943.045(4) says:
“Criminal history information” means infor-
mation collected by criminal justice agen-
cies on persons, which information consists 
of identifiable descriptions and notations of 
arrests, detentions, indictments, informa-
tions, or other formal criminal charges and 
the disposition thereof. The term does not 
include identification information, such as 
fingerprint records, if the information does 
not indicate involvement of the person in the 

criminal justice system.”

Q: I Won My Case and Want to Get My 
Arrest Record Cleaned Up. How Long 
Does it Take to Get My Record Expunged?

A: There are a few steps that need to be 
taken in order to get a case expunged. First, 
the State Attorney needs to approve the ap-
plication, then the Florida Department of 
Law Enforcement (FDLE) needs to conduct 
a background check to confirm eligibility. 
Once FDLE approves, the Certificate of Eli-
gibility needs to be filed with the court as an 
attachment to a motion for expungement. If 
your attorney knows what they are doing, it 
should not take more than approximately 9 
months to have the job done.

Q: I was charged with DUI and beat the 
case. I was told that a DUI case cannot be 
sealed or expunged. Is that true?

A: Yes and no. Anyone who is found guilty 
of DUI cannot get their record sealed or ex-
punged. Only qualifying cases where adju-
dication of guilt has been withheld are eli-
gible to be sealed. For example, let’s say a 
driver was arrested for DUI, but the charges 
were reduced to Reckless Driving and ad-
judication of guilt was withheld. The driver 
can get the case sealed. After 10 years, the 

sealed case can be expunged. If the driver 
was found not guilty of the DUI, they are 
eligible to apply to get the record expunged 
right away without having to wait 10 years.

Q: I have been arrested more than once. 
How many cases can I get sealed or ex-
punged?

A: In order for someone to meet the eligi-
bility requirements to have a record sealed 
or expunged, the applicant must be able to 
swear under oath that he or she has never 
previously had a record sealed or expunged 
in Florida or elsewhere. A person can only 
seal or expunge one arrest record. More than 
one case can be sealed or expunged only if 
the court finds that the arrests arise out of the 
same episode of facts.

If someone contacts you seeking advice 
about how to clean up their criminal history, 
and you do not know how to advise them, 
the best thing you can do is to contact a 
qualified attorney who is well-versed in the 
intricacies of criminal history record sealing 
and expungements.    

Robert Malove is a criminal 
law attorney and concen-
trates on all facets of crimi-
nal defense. Robert Malove 
is available for representa-
tion throughout Florida in 
state matters and in federal 
matters throughout the U.S.  
For more information, 
please call 888-744-8225 or 
visit www.robertmalovelaw.
com.  

by Robert Malove 

Does My Client Qualify for a 
Sealing or Expungement  

in Florida?
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calendar of events

Bankruptcy CLE: Recent 
Supreme Cases
Time: 12:00 p.m.  – 1:30 p.m. 
Venue: BCBA Conference 
Center 
Cost: $15 BCBA Member; $25 
Non-Member 

West Broward/ Weston 
Holiday Party
Time: 5:00 p.m.  - 8:00 p.m. 
Venue: Moon Thai Weston 
Cost: $10 BCBA /Weston Bar 
Members; $25 Non-Member 

Mentor/ Mentee Breakfast 
Time: 7:30 a.m.  – 8:30 a.m. 
Venue: BCBA Conference 
Center 
Cost: No Charge 

CLE: Understanding Referral 
Fees in Florida
Time: 12:00 p.m.  – 1:30 p.m. 
Venue: BCBA Conference 
Center 
Cost: $15 BCBA Member; $25 
Non-Member

BCBA Holiday Party 
Time: 5:30 p.m.  – 8:00 p.m. 
Venue: Embassy Suites Fort 
Lauderdale – Atrium 
Cost: No Charge BCBA Member; 
$25 BCBA Guest 

Guardianship Class – 4 hour 
Minor
Time: 9:00 a.m. – 1:00 p.m.
Venue: BCBA Conference 
Center 
Cost: $100; No Walk-ins 

CLE: Clerk of Courts Panel 
Discussion 
Time: 12:00 p.m.  – 1:30 p.m. 
Venue: BCBA Conference 
Center
Cost: $15 BCBA Member; $25 
Non-Member

North Broward/ Northwest 
Section Holiday Party 
Time: 5:30 p.m. - 7:30 p.m.
Venue: Alpine Jaguar
6606 N Andrews Ave, Fort 
Lauderdale, FL 33309
Cost: No Charge to BCBA North 
and Northeast Broward Section 
Members; General Admission 
$10

Construction Law CLE
Time: 12:00 p.m.  – 1:30 p.m. 
Venue: BCBA Conference 
Center
Cost: No Charge BCBA 
Construction Law Section 
Members; $15 BCBA Members; 
$25 Non-Member 
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Upcoming Special Events

Register for BCBA Events
www.browardbar.org • 954-832-3618

December

January 22
Broward Local Government Legal 
Summit
Time: 9:00 a.m.  – 4:00 p.m.
Venue: Oak Ridge Auditorium - Tree 
Tops Park
Cost: $25 per person; Includes 
Breakfast & Lunch 

February 19
Judicial Robing Ceremonies
Time: 1:00 p.m. 
Venue: Broward Courthouse Jury 
Room
Sponsorships Available

February 26
2016 Workers Compensation 
Conference
Time: 11:30 a.m. – 5:00 p.m.; reception 
follows 
Venue: Riverside Hotel – Fort 
Lauderdale
Sponsorships Available
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The Contingency-Fee Employee Rights Attorneys

Offices:  Ft. Lauderdale  |   Ft. Myers  |   Jacksonville  |   Naples  |   Orlando  |   Sarasota  |   St. Petersburg  |    Tallahassee  |   Tampa   |   West Palm Beach   

Morgan & Morgan’s Employee Rights Group is a team of trial attorneys focused solely 
on contingency-fee representation of employees in all employment law litigation.  
We accept attorney referrals and gladly pay referral fees in all employment law cases.

Let’s Start a Profitable Referral Relationship
Contact us today to discuss your client’s case: 

(954) WORKERS or ERG@forthepeople.com
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