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New forms are now available in the Probate Division
Room 230, Courthouse,

Paul M. Marko Il

Gene Fischer
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PROBATE DIVISION NOTICE

v

USE THE NEW FORMS

The proper style for this court is:

IN THE CIRCUIT COURT FOR
BROWARD COUNTY, FLORIDA
(Probate Division)

No.

USE THIS STYLE

If you must use old forms, please correct them to show
the proper style and necessary allegations. This will
help the court and the clerks to give you better service.

All festamentary trusts are being qualified and administered
in the Probate Division.

READ THE NEW RULES

Young Lawyers’

Section Meeting

THURSDAY, FEBRUARY 22, 1973
12:00 NOON

See Enclosed Notice For Further

Information,

Leroy H. Moe
Clyde L. Heath

i}

Criminal Rules of Procedure

Effective February 1, 1973

RULE 3.111,

PROVIDING COUNSEL

TO INDIGENTS.
“(c} Duty of Booking Officer:

In addition to any other duty, the of-

defendant:

(i) of his right to counsel;

ficer who commits a defendant to cus-
tody has the following duties:

(1) He shall immediately advise the

(ii) that if the defendant is un-

able to pay a lawyer, one will be

provided immediately at no charge.

(2) If the defendant requests counsel
or advises the officer he cannot afford
counsel, said officer shall immediately
and effectively place said defendant in
communication with the (office of)
Public Defender of the circuit in which
the arrest was made,

(3) If the defendant indicates he has
an attorney or is able to retain an at
torney, the office shail immediately and
effectively place said defendant in com-
munication with this attorney or the
Lawyer Referral Service of the local bar
association.”

The Executive Committee of Broward
County Bar Association held a meeting
to determine a method for handling any
cases that may come through the Refer-
ral Service, It was decided that an an-
swering service must be obtained for the
Referral Service for the hours when the
office is not open. A list of all attorneys
on the Referral Panel who have indicat-
ed that they will handle criminal cases
has been prepared and plans are under-
way to establish a rotating panel with
someone on call at nights and week-ends,

Any member of the bar association
who is not a member of the Referral
Panel and who would like to participate
in this program is urged to become a
member. For information please call
764-8040,

The Public Defender has provided a
method to handle the indigent cases.

Your help and cooperation will be
needed. You are urged to become famil-
iar with the new rules.

Have You Moved?

There have been many moves of of-
fices in the past two months. If you
have not notified the following of your
correct address and telephone number
PLEASE DO 50 NOW,

Broward County Bar Association
The Florida Bar

American Bar Association
Clerk of The Circuit Court
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Questions You've Always
Wanted Answered About
The Flat Fee Filing Law in
The Probate Court But
Never Got Around

To Asking
By Judge LeRoy H. Moe
(Continued from December Barrister)

Question: Will an additional fee be

charged in the following circumstances?

(a) A curatorship is terminated and
“Letters Testamentary,” are issued in the
Same estate.

(b} A will is filed for Probate in an

intestate estate already being probated.

(c) A will in a testate estate is re-
voked and “Letters of Adminisration”
are issued,

Answer: No new fee will be charged
in any of the above circumstances,

Question: What fee will be charged
when a Petition to Probate a Will is filed
with the intention of filing a Petition for
Order of Administration Unnecessary,
and no request is made for the issuance
of Letters Testamentary?

Answer: Subsection (1) (a) the Sta-
tute sets a fee of $10.00 for “opening
of any estate of one document or more
but pot to include issuance of letters or
orders of no administration.” A petition
for the probate of a will contemplates
the distribution of the estate of the de-
cedent — either by issuing letters testa-
mentary or by an Order of Adminisira-
tion Unnecessary. Thus, Subsection (1)
(a) by its terms is not applicable when
a will is filed for probate, and the charge
for opening the estate in this situation
is $60.00 or $75.00 (depending upon
the inventory value of the estate) or
$25.00, if the estate qualifies for an
Order of Administration Unnecessary or
No Further Administration Required.

*BETTER ABSTRACTS
at

Title Company

6 CONVENIENT OFFICES

FORT LAUDERDALE
DEERFIELD BEACH
HOLLYWOOCD
PLANTATION
POMPANC BEACH

Qur 55th Year of
Preparing Better Abstracts

ATTORNEYS
ESTATE SERVICE

To evaluate, transfer and distribute estate
securities, correctly and efficlently, all we
usually need are executor’s signed stock
powers, domiclle affidavit, and current letters
testamentary. Try us . . . you'll like our
service.

Walston & Co.

Inc.

Members New York Stock Exchange and
Other Principal Stock and
Commodity Exchanges.

James H. Gaff, Vice President

2300 E. SUNRISE BOULEVARD
FT. LAUDERDALE, FLORIDA 33304

Area Code 305 560-7601

LOMBARD
BALIARD Y nsurance, [nc.

Executors, Guardian,
Probate, Replevin,
Attachment Bonds

920 North Federal Highway
Fort Lauderdale, Florida
763-7800

Robert Ross, Rocci lombard, E. D. Ballard

UNITED FEDERAL

SAVINGS AND LOAN
ASSOCIATION
3600 N. FEDERAL HIGHWAY

FORT LAUDERDALE, FLA.
Phone 563-3371

Question: Does the new filing fee ap-
ply to guardianships under the Veterang
Guardianship Law?

Answer: No.

Question: What is the fee to open 5
grardianship of the person only?

Answer: $10.0.

Question: When a fee of $25.00 hag
been paid for the purpose of getting an
Order of Administration Unnecessary,
and it is later determined (either before
or after the Order is entered) that the
estate must be probated, will T receive
a credit of $25.00 towards the $60.00
or $75.00 filing fee?

Answer: Yes.

Question: May a creditor file a claim
in an estate pending on October 1, 1972
even though the Personal Representative
has pot paid the balance due on the new
filing fee?

Answer: Yes.

Question: Must the full amount of the
Flat Filing Fee be paid to re-open an
estate to list and distribute additional
assets after the Personal Representative
has been discharged or after an Order
of Administration Unnecessary has been
entered in an estate of less than $10,-
000.00, when the additional assets will
not exceed that amount.

Answer: ‘That latest word is that the
Uniform Flat Filing Fee must be paid
to re-open an estate, but you will receive
credit for whatever was previously paid.

Question: How do we pay for certi-
fied copies of documenis filed in your
court?

Answer: 1, Cash is still acceptable,

2. Pay in additional money when you
pay your Flat Filing Fee. We will refund
any excess payments when the case is
closed.

3. Setup a Trust Account in your
name and authorize us to make with-
drawals to pay for certified copies.

4. Master Charge is still not accept-
able.

Question: How can 1 get more infor-
mation about the Uniform Flat Filing
Fee in your court?

Answer: Ask one of my clerks.

Court Directory

The Broward County Court Directory
enclosed with the Barrister is for your
vse and convenience. It has been furnish-
ed by The Broward Review.

Please Mention THE BARRISTER

When Using Its Advertisers




WELCOME NEW MEMBERS

ATTIMAN, ROY WAYNE, a native of
Washingion, D.C. received his law
degree from Samford University, He
is sharing office space with Donald
Noland, Fort Lauderdale, Florida.

BEAMISH, RICHARD T, IlI, a native
of Philadelphia, Pa., received his law
degree from Vanderbilt and practices
law in Hollywood, Florida.

BRAVERMAN, MORTON 8., a native
of Chicago, Illinois, received his law
degree from the University of Miami,
and practices law in North Miami,
Florida.

BURKET, RICHARD C,, is a native of
Vineland, New Jersey and received his
law degree from the University of
Miami. He practices alone in Fort
Lauderdale, Florida,

COHEN, MARTIN H., a native of New
York, received his law degree from
the University of Florida. He is asso-
clated with Gaylord A. Wood, Jr,,
Fort Lauderdale, Florida.

EGNER, THEODORE KARL, a native
of Lansing, Michigan, received his law
degree from Wayne State University,
He is associated with Geiger, O’Neal
& Booth, Fort Lauderdale, Florida.

» FRANK, EDMOND W., a native of
New York, received his law degree
from Washington College of Law. He
is associated with Zimmerman, Hay-
wood & Portley, Pompano Beach,
Florida.

GARFINKEL, BERNHARD, a native
of Brooklyn, New York, received his
law degree from St. John’s University
School of Law, He is a partner of the
firm Garfinkel and Friedman, Holly-
wood, Florida.

GOFF, CHARLES A,
. Winter Haven, Florida, received his
law degree from the University of
Florida. He is associated with Carl W.
Turner, Fort Lauderdale. Florida.

a pative of

GOORLAND, BRUCE D., a native of
Atlantic City, New Jersey, received
his law degree from the University of
Miami. He is associated with Ruden,
Barnett, McClosky, Schuster and
Schmerer, Fort Lauderdale, Florida.

GUTMACHER, JTON H., a native of
Brooklyn, New York, received his law
degree from New York Law School.
He is associated with William Gund-
lach, Fort Lauderdale, Florida.

KNOX, CHRISTOPHER B., a native of
Fort Lauderdale, Florida, received his
law degree from the University of
Florida. He practices alone in Fort
Lauderdale, Florida.

LESSER, SAUL, a native of Newark,
New Jersey, received his law degrees
from New York University, He prac-
tices alone in Fort Lauderdale, Florida,

LUCAS, ELLIOTT HEYWOOD, a na-
tive of New York, received his law
degree from the University of Florida.
He is associated with Richard L. Hen-
nekam, Fort Lauderdale, Florida,

MORIARTY, ESTELLA MAY, a native
of Chicago, Ilinois, received her law
degree from Georgetown University.
She practices alone in Fort Lauder-
date, Florida,

PETRIE, CARLTON DANIEL, JR., a
native of Buffalo, New York, received
his law degree from the University of
Florida. He is associated with the firm
of Fleming, O’Bryan & Fleming, Fort
Lauderdale, Florida.

PETZOLD, LEWIS MICHAFL, a native
of Evansville, Indiana, received his
law degree from Harvard Law School.
He is associated with the firm of
Fleming, O’Brvan & Fleming, Fort
Lauderdale, Florida.

RUSSELL, RAYMOND W., a native of
Tersey City, New Jersey, received his
law degree from the University of
North Carolina, He is associated with
Sandstrom & Hodge, Fort Lauderdale,
Florida.

FOR A

LAW LIBRARY

Tailored to the needs of your practice
see

RICHARD G. "DICK” CLARKE

WEST PUBLISHING CO.
Representative
P.O. Box 8983
ORLANDO, FLORIDA 32806

Broward County Phone: 522-8585

To save Time, Space, and Money tomorrow,
Get in touch with him today!

Near Court House

1100 sq. ff. at 216 S. Andrews Ave.
Carpeted, central air and heat, suita-

ble for doctor, lawyer, real estate, etc.

Zoned business. Parking lot. $400 mo.

plus utilities and ‘mainfenance.

525-3678

WHEELER, CHRISTOPHER. C., a na-
tive of Buffalo, New York, received
his law degree from Cornell Univer-
sity Law School. He is associated with
the firm of Fleming, O’Bryan & Flem-
ing, Fort Lauderdale, Florida,

WHITE, H. TAYLOR, a native of .Red
Ash, Virginia, received his law degree
from the University of Florida, He is
associated with the firm of Thomas E,
Byrd & Associates, Fort Lauderdale,
Florida,

Civil Rules of Procedure
By Henry J. Prominski

There is an amendment to Rule 1.035
that again makes it discriminatory with
the Court to report uncontested proceed-
ings. It is now necessary before submit-
ting an order to the Court to state that
this proposed order was submitted to op-
posing counsel. Although not required
specifically, it would be recommended
that the date the proposed order was
submitted to opposing counsel be in-
cluded.

It is also necessary to plead avoidance
to affirmative defenses. Also defenses
may be raised one time only, that is, the
same defense cannot be raised by motion
and again by responsive pleadings.

It is also permissible to- include the
notice of hearing with the motion filed,
The proper way to attack lack of juris-
diction is not by meotion to dismiss but
by a motion to abate. A demand for jury
trial need not be filed with the Com-
plaint but must be received no later than
ten days after the pleadings are complete,

Rule 1,500, Subparagraph C, is a new
provision that states a party in default
may not file any papers except a motion
to remove the default decree. All other

REMEMBER US
WHEN YOU NEED A TRUST

specialist
Browafd County's oldest and

targest Trust organization.
(Cne of Florida's largest, too.)

V.

BROWARD NATIONAL BANK

Downtown on Andrews

CORAL RIDGE NATIONAL BANK
Oakland Park East

Broward Bancshares Banks

FDIC




attempts at filing will be returned by the
clerk, If the Court moves to dismiss for
lack of prosecution, the party must show
cause in writing five days prior to the
day of hearing on such motion,

There is a mew provision for settle-
ment offers similar to Rule 68 of the
Federal Courts. No later than ten days
prior to frial, a party may serve an offer
of settlement upon the other side. There
is no criteria for limiting settlement of-
fers to personal injury cases and it is
presumed that this rule would apply
equally in equity as well as law.

If the settlement offer is refused and
the subseqquent award is less than the
offer of setflement, the party refusing
the offer must pay all costs incurred
after the offer was tendered.

The seftlement offer is not filed with
the Court but served upon the other
party. Subsequent settlements, of course,
are made part of the Court file. The in-
tention of this provision is fo encourage
settlement, however, it would appear at
first glance that the rule would act to the
detriment of the plaintiff with a small
claim, He may well be forced to refuse
a settlement offer made immediately
after the case is filed before he has had
a chance o evaluate damages and sub-
sequently incur more costs than his claim
merits and thus be put in a positon of
not being fully compensated for his dam-
apes, This rule should be studied most
carefully by all attorneys.

Under Rule 1.170 one no longer
needs a Court order to bring in a third
parfy as long as the third party would
not-deprive the Court of jurisdiction.

POINSETTIA PRESS, INC.

325 S.W. FIRST AVENUE
PHONE 522.084%2
FORT LAUDERDALE,:. FLORIDA
aazol

Civil Rules of Procedure
By Henry I. Prominski

Further changes in the new discovery
procedures effective January 1, 1973,
find that interrogatories now may be
served with the complaint. (Rule 1.310)
The answers are required within thirty
days except that if the interrogatories
were served with the complaint, the
Defendant has 45 days in which to an-
swer them, If there is an objection to
any interrogatory the discovering party
must move to compel and if he fails the
objection stands,

The form of interrogatories has also
changed, Now the space for the answer
is left after the question. The orginal
and a copy are served on the party to
whom the interrogatories are delivered
and a copy filed with the court. The
person answering the questions must do
so on the original and file that with the
court and forward a copy to the party
asking the questions.

Rule 1.350 makes preduction of docu-
ments self executed. If there are no ob-
jections, the party upon whom the re-
quest is served produces the document
without court order. If objections are
made without good cause, the court may
impose sanciions. Again the documents
sought should be designated on the
notice including the time and place for
copying,

There is also a new provision that per-
mits an independent action against a
non-party for production of documents.
To request a court appointed physical
or mental examination, one still has to
show good cause, The rule for making
available reports of examining physicians
has been expanded and clarified, per-
mitting a more complete written report.

Rule 1,370 on admissions expands the
scope of requests to include all matters
of dis¢overy including opinions.

Mixed questions of law and fact can
also be asked and before an objection
can be validly made to a request for
admission, there must be an allegation
that everything possible has been done
to obtain the necessary information.

To preserve an objection, one must
file a motion for protective order before
time for answering the request for ad-
missions has elapsed. The objection to

request for admissions must be moved
by the party requesting the admissions.
An objection that the admission presents
an issue for trial is no longer acceptable.

Rule 1.380 now grants sanctions for
failure to make discovery. A motion may
be made to compel discovery and once
admissions are filed they cannot be

‘Lawyer Referral Service

changed. If they are not answered, the
requesting party may assume the admis.
sions are answered to his best advantage,
The previous sanctions of striking the
pleadings are still available. Further, an
evasive or incomplete answer IS treated
as a failure to answer. A motion for
taxing attorneys fees and costs may also
be made for failure to answer admis-
sions.

If a document is requested to be ad-
mitted and was not acquiesced to and
later found by the court to be admissa-
ble, the court is compelled to impose
sanctions, or to explain why such sanc-
tions were not imposed.

The use of depositions for trial in
Rule 1.330 has been significantly chang-
ed in that a deposition is used as if the
witness were there to festify. The use of
depositions is sought to liberalize against
technical heresay objections not based
on the content but on the sbsence of
the witness from court,

Rule 1.560 is revised to provide for
all discovery procedures for aid of exe-
cutions in a judgment of decree.

Change of Address

The Broward County Bar Association
office has been moved to

735 N.E. Third Avenue
Fort Lauderdale, Florida 33304
The telephone numbers are as follows:
Broward Co Bar Association 764-8040
Legal Aid 764.8110
764-8310

LAUDERDALE ABSTRACT
and TITLE COMPANY

Robert B. Bratzel, President

Title Insurance/Abstracts/Escrow
now 31X convenient locations

Ft. Lauderdale - West
2610 West Qakland Park Blvd,

Ft. Lauderdale - East
3024 East Commerciaf Blvd.

Ft, Lavderdals - Downtown
110 East Las Olas Blvd,

Pompano Beach
2651 Atlantic Blvd.

Davie
7200 Griffin Road

Hollywood
4539 Hollywood Blvd.

For All (305) 522-4711 Offices




