GENERAL MEETING, THURSDAY, DECEMBER, 16, 1976 — 12:00 NOON

Lunch: $5:00
SHERATON HOTEL

303 North Atlantic Boulevard {ATA), Fort Lauderdale, Florida

Program:

people.

by Mr. Joseph Robbie

Managing General Partner of the Miami Dolphins
All merpbers may invite their respective secretaries to attend this meeting. It is
the Holiday Season and a time to honor and express gratitude fo these faithful

HAPPY HOLIDAYSI!!I

PLEASE USE ENCLOSED CARD FOR RESERVATION.

BROWARD COUNTY
TRIAL LAWYERS
ASSOCIATION MEETING

Wednesday, Januvary 5, 1977

5:00 p.m, Case Evaluation Committee

6:00 p.m. Workshop: Problem Solving
Clinic.
(Bring your own cases and
questions)

6:30 p.m. Cash Bar

7:00 p.m. Dinger — $10.00

THE SHERATON HOTEL
303 N. Atlantic Blvd. (Al1A)
Fort Lauderdale, Fla.
Speaker: Larry Stewart
“Bagics of Cross-examination”
— Part 11
RSVP hefore December 31, 1976

Please send reservation with check to:
Dale Sanders, Esquire
1500 Landmark Building
Cne Financial Plaza
Fort Lauderdale, Florida 333%4
Phone: 764-4646

PLEASE MAKE CHECK PAYABLE TO:
BROWARD COUNTY TRIAL LAWYERS

CORPORATION, BUSINESS,
AND BANKING LAW
SECTION

The Corporation, Business, and Bank-

~ing Law Section will present a seminar
" on January 21, 1977 at Nova University

Auditerium, the Mailman Building, 3301
College Avenue, Fort Lauderdale, Flor-
ida. The seminar will be from 8:30 a.m.
~— 12:30 p.m. and will cover the following

OPERATION:

UPDATE/TRANSITION

Sponsors: BCBA, BCTLA and Nova

Law School

Wednesday, December 15, 1976

4:30 P.M.

“Appellate Rules”: Larry Klein

“Civil Rules of Procedure’:
Robert C. Scott

Room 250, Broward County
Courthouse

Wednesday, Januvary 19, 1977

“Trial of Products Liability and
Warranty Cases”™

(Speaker to be announced)

($1.00 prinfing donation requested)

ASSOCIATION
topics:

L

Choosing the Form of Business Or-
ganization.

Forming and Maintaining a Corpora-
tion.

_Securities Law Consideration in Form-
ing and Maintaining a Corporation,

Workshop and Discussion of Forms.

There is a registration fee of ten del-

CHARITIES

Last year the Public Relations Com-
mittee made an appeal to the members
attending the December meeting for a
contribution to help purchase food bas-
kets for needy families. The response
was overwhelming, and ten (10} fami-
lies received food baskets. The Bar staff
purchased foed on their own time and
members of the Young Lawyers Sec-
tion made the deliveries. One attorney
contributed oranges and grapefruit for
the families.

A request is being made again this
year. If each member of the Association
made a one-dollar (31.00) contribution,
baskets could be presented to fifty (50)
families. All' one needs is to see the
look of pratitude on the faces of the re-
cipients and one knows the meaning of
sharing.

Send your donation to:

Broward County Bar Association
735 N.E. Third Avenue
Fort Lauderdale, Florida 33304

Contributions can be made at the door.

lars {$16.00) for BCBA members, thirty-
five dollars ($35.00) for aftorneys who
are not members of the Association, and
five dollars ($5.00) for Nova Law stu-
dents. Outlines are being submitted to
The Florida Bar for credit hours.

Registration fees should be sent to:

Broward County Bar Association
735 N.E. Third Avenue
Fort Lauderdale, Florida 33304




Broward County Bar Association
733 N.E. Third Avenue

Fort Lauderdate, Florida 33304
764-8040

OFFICERS
Ray Ferrero, Jr. ____._.___ President
A. J. Thomas, Jr. _._____ President-Elect
Ronald P. Anselmo . __ Secretary
Maurice O. Rhinehardt _____ Treasurer
Norma Howard . Executive Secretury

“Bar Admissions Reach Record
High — No Drop In Sight”

Bar admissions reached a record high
for the sixth consecutive year in 1975,
the National Conference of Bar Exam-
iners reported. The admissions boosted
the total number of lawyers in the Uni-
ted States to more than 400,008 which is
also a record high. Of the 1975 admis-
sions, 34,144 were by passing a bar ex-
amination, and 786 were by receiving a
diploma. It was also reported that an
additional 12,000 persons failed to pass
a state bar examination. California led
the number of admittees with 4,905. New
York was second with 3,413 and Florida
was third with 1,933,

Based on preliminary figures it ap-
pears that another record year will be
seen in 1976.

-t

*BETTER ABSTRACTS
at
Broward County
Title Company

8 CONVENIENT OFFICES

FORT LAUDERDALE
DEERFIELD BEACH
HOLLYWOQOD
PLANTATION
. POMPANO BEACH
LAUDERDALE LAKES
CORAL SPRINGS

Our 58th year of
Preparing Better Abstracis

Estate Planning Under The
Tax Reform Act of 1976

Nova University Law School and the
Broward County Bar Association will pre-
sent a six-hour seminar on ‘‘Estate Plan-
ning Under the Reform Tax Act of
1976” in Fort Lauderdale on January 5,
1977, at the Bahia Mar Yachting Center.

The topic is particularly significant in
that the Tax Reform Act of 1976 not only
changed many areas of the Income Tax
but so amended the estate and gift tax
laws that virtually every estate plan
needs to be reexamined. The new law
eliminates the stepped-up basis for in-
herited property and thus will mean high-
er taxes.

These topics and others will be on the
program designed for the practitioner
who has a working. familiarity with the
estate and gift tax.

The program will include:

I. An Introduction to the Amendments
to the Estate Planning Statutes
Brought About by the Tax Reform
Act of 1976.

II. The Unified Tax Concept and its
Effect on Estate Planning
a. Estate and Gift Tax Rate
b. Tax Credits
¢. Transfers and Gifts in Contem-
plation

1I1. The Carryover Basis
a. “Fresh Start” Determinations
b. Estate Planning Considerations

IV, Marital and Other Family Trans-
fers
a. Marital Deduction
b. Joint Ownership
c. Gifts

V. Restrictions on Generation-Skipping
Trusts

VI. The Family Farm and Closely Held
Business Real Estate
a. Valuation

b. Liquidity
c. Extended Payment of Tax

VII. Impact of New Law on Will and
Trust Drafting and Estate Admini-
stration.

a. Marital Deduction

b. Accumulation Trusts — Income
Tax

¢. Transfers with Retained Voting
Control

d. Section 303 Stock Redemptions

e. Disclaimers

f. Exclusion for Qualified Plans

g. New Orphans Exclusion

h. Extension of Time for Payment

VIN. A Sample Plan

Principal speakers will be Richard 8.
Lehman and Ronald M. Barron, both of
Miami.

Lehman is a partner in the Miami law
firm of Layne, Brill, Barron and Lehman.
A former clerk to Judge Fay of the Uni-
ted States Tax Court, he was also an
attorney in the Interpretative Division
of the Office of Chief Counsel, Internal
Revenue Service. He is a frequent author
and speaker on matters of international
taxation and estate and gift taxation.

Barron is a partner in the Miami law
firm of Layne, Brill, Barron, and Leh-
man. Formerly an assistant branch chief
in the Interpretative Division of the Of-
fice of Chief Counsel, Internal Revenue
Service, Barron is currently adjunct pro-
fessor of tax law, Nova University Center
for the Study of Law.

A registration fee of $50.00 includes
registration, luncheon, and materials.
Early registration is suggested as the
seating capacity is limited to 120. Reg-
istration should be made with:

Mr. Al Powers, Assistant Dean
Nova Law Center

3301 College Avenue

Fort Landerdale, Florida 33314

Make checks payable to:
Nova University

POINSETTIA PRESS INC.
325 S.W. First Avenue
Fort Lauderdale
463-0542

There’s a difference...

Lei John Petty,

The Lawyers Co-operative Publishing Company
representative in the Palm Beach area, show you
exactly what this difference is,
¥ * % »

John F. Petty
1734 Pinehurst Drive
West Palm Beach, Florida 33407
- (305) 844-9692

* ¥ * =

Florida Jur
Florida Jur Forms
Florida Evidence
Trial Handbook for Florida Lawyers
ALR-ALR Federal
United States Code Service (USCS)

=
Unit;a?ederal.

UNITED FEDERAL SAVINGS
& LOAN ASSCCIATION

3600 North Federal Highway
Fort lauderdale/563-3371




COURT DECISIONS

by Henzy J. Prominski

The doctrine of res ipsa loquitur was
- stretched by the Fourth District Court
. of Appeal in the case of Goodyear Tire
and Rubber Company vs. Hughes Supply,
Inc. 336 So2nd 1221. Here Goodyear sold
a tire to the Appellee and installed same
on his left front tractor trailer rig. After
9,500 miles it blew out while being
driven. Expert testimony showed that
there were no punctures por any evi-
dence that the tire had worn in such
a manner as to be used in an under in-
flated condition and the blow out was
caused by a defect in the manufacturing.

Goodyear’'s expert testified to the con-
trary that there was a nail hole, that the
edges were worn, were subject to exces-
sive heat and that there was damage
from operation at a low tire pressure.
One of the points on appeal was the con-
tention that a Florida Standard Jury
Instruction on res ipsa loquitur was im-
proper. The Fourth District Court, in re-
viewing, reiterated that the doctrine of
res ipsa loquitur is but a rule of evi-
dence which establishes a permissable
inference which may be, but need not be
drawn, by the jury and reiterated also
conditions for applying the doctrine: (1)
That the instrumentality must be in ex-
clusive control of the Defendant; (2) in-
jury was not as a result of any voluntary
action or contributicn upon the Plaintiff
and (3) the accident would not have oc-
curred if the Defendant had used due
care.

Goodyear's position was that the tire
had left the custody of the Defendant for

a period of 30 days and had been driven
9,500 miles and the doctrine of res ipsa
foquitur is inapplicable, The court ruled,
however, that res ipsa, as a rule of evi-
dence, applies in those factual situations
wherein the evidence reflects the oc-
casion would not have occurred in the
absence of negligence and there is some
evidence warranting a reasonable infer-
ence that the Defendant is responsible
and all other elements of the rule con-
sidering its exceptions are met. There
does not appear to be an explanation of
how in this factual situation “all other
elements of the rule” had been met in
regard to the exclusive possession and
control, except if one reads that the
Defendant presented evidence of due
care, this third element of the res ipsa
loguitur requirement is a qualification
for the first element of exclusive pos-
session and control. In any event, the
Fourth Disfrict Court found no' revers-
able error in applying res ipsa loquitur
in the instant case.

Judge Walden respectively dissented
for the specific reason that the tire was
not within the exclusive control of the
Defendant at the time of the blow out,
therefore the test of the application of
res ipsa had not been met. He further
analogized that the majority rational
would be applicable if the tire was 10
years old and had been driven 79,500
miles, so long as the Plaintiff testified
that he was not negligent in the use of
the product.
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Please Mention THE BARRISTER

When Using Its Advertisers

r

THE FLORIDA BAR iMSURANCE PLANS
ROSS, LOMBARD & BALLARD INSURANCE, INC.

"

FORT LAUDERDALE, FLCRIDA 33304

’ 920 N. FEDERAL HIGHWAY
TELEPHONE 763 -7800

POE & ASSOCIATES, INC., ADMINISTRATORS

Broward County
Bar Association
Trial Lawyers Section

One of the new Sections of the Brow-
ard County Bar Association is the Trial
Lawyers Section.

An initial meeting of the Executive
Council was held on September 2nd and
a set of By-Laws was adopted and passed
on to the Broward County Bar Associa-
tion for approval.

Three divisions have been created. Jim
Dawson has been appointed chairman of
the Civil Law Division, Nancy Hoffman
for the Appellate Division and Bill Bas-
sett for the Workmen’s Compensation Di-
vision. Tt is hoped that with the crea-
tion of these divisions the trial lawyer
will have a voice on the local level and
that this will allow for suggestions for
the improvement of these specializations.

One of the functions of thig Section will
be to aid in the Continuing Legal Educa-
tion program at the local level with the
preparation and the presentation of sem-
inars.

You are invited to participate in the
work of these divisions. Please contact
the chairmen directly to offer your as-
sistance.

Frank E. Maloney, Jr.
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Highlights of Board of
Governors Meeting
November 11-13, 1976

The Board of Governors took the fol-
lowing actions at its recent meeting in
Tallahassee:

1. Legislation. The Board of Gover-
nors approved amendments to the Inte-
gration Rule and By-laws to enlarge the
attorney-client relationship under which
claims may be paid to defranded clients
by the Clients Security Fund. The Fund

For Experienced
Trust Services
In South Broward:

FIRST NATIONAL
BANK

OF HOLLYWOOD

2001 RHOLLYWOOD BOULEVARD
HOLLYWOOD, FLORIDA 33022

H. C. Satchell—President

L. E. Mitchell—Senior V.P. & T. O,

For investments in Real Estate
contact a real! Professional

Edward O’Cleary
Realtor-Mortgage Broker-Stock Broker

lalse o non-practicing member of
the Floride Bar)

Royal Crest Realty Corp.
Suite 805 Gibraltar Tower
2929 E. Commereial Boulevard
Fort Lauderdale, Florida 33308

Phone 776-1101/943-3239 {home}

Specializing in acreage, commercial
and industrial property.

Will service non-exclusive listings.

Elegant Custom Designed
Office Space
WORLD EXECUTIVE
BUILDING
3500 North State Road Seven
Fort Lauderdale, Florida 33309

Centrally located
Easy access fo Interstate 95 &
Sunshine Turnpike
® Custom designed office space to
fit your needs
70 to 8000 sq. fi. available
Carpeting
Paneling
Full services provided
Ample parking
Rental terms
. and much more.

Call Now 484 - 2400

L]




now covers losses due to the attorney-
client relationship alone. The enlarged
concept would also include losses due to
a fiduciary relationship, whether strictly
in an attorney-client sense or in some
similar relationship, such as a Trustee,
Guardian, Executor, or the like. An-
other amendment provides for the pay-
ment of attormey fee claims for clients
who have deposited funds as a retainer
for work to be done where a lawyer
fails to produce the work which was
paid for. Claims in this category will be
limited to $500. Further amendments
confirm the concept that Client Security
Fund payments will be net to the clients,
and will not permit the payment of at-
torney’s fees to attorneys who represent
clients in claims agaainst the Fund.

The Board approved a new statement
of legislative policy, procedure, and au-
thorized employment of an outside legis-
lative counsel.

The legislative policy reaffirms that
The Florida Bar may involve itself in
legislation significant to the legal pro-
fession, the judiciary, the administra-
tion of justice, or the fundamental legal
rights of the public. A newly organized
legislative committee will direct the
Bar’s actions in many respects in this
area. Sections of The Florida Bar have
been given almost independence in their
activities regarding legislation which are
not in conflict with legislative programs
that have been adopted by The Florida
Bar. Procedures have been approved
whereby each Section shall ascerfain a
lack of conflict before engaging in a
legislative program. Committees of the
Bar are more restricted in their legisla-
tive programs to the legislation com-
mittee for approval before taking action.

The Bar adopted certain principles re-
parding legislation in line with its pre-
vious actions in this area, favoring in-
creased judicial manpower, increased
judicial compensation, and funding. The
Board continued to recommend the abo-
lition of municipal courts, and that Coun-
ty Judges be members of The Florida
Bar. The Board, again, disfavored spe-

% Court Activities - daily
% Business news - daily
* Real estate - daily

* Banking news -~ daily
for professionalism in
legal advertising

Broward Review
463-1432

official legal newspaper for the
Seventeenth Judiciel Circuit

cialized appellate courts and Senate con-
firmation of judicial appointments. The
Board favored adequate law school fund-
ing and a legal rights and responsibili-
ties education program in the public
schools.

The Board also approved the contract
for our outside legislative counsel, Mr.
Richard McFarlane, who is presently an
assistant director of The Florida Bar in
charge of legislation and legal affairs.
Mr, McFarlane will be working full-
time for The Florida Bar as an indepen-
dent lawyer-lobbyist during the legisla-
tive session in conjunction with a full-
time staff counsel, Mr. William Wiley,
and such other professionals as the Bar
requires {o achieve an effective legisla-
tive program in the forthcoming year.

2. Malpractice Insurance. The Board
heard a report from the Bar’s insurance
consultants, Poe and Associates, from St.
Petersburg, to the effect that because of
the loss of the re-insurance carrier, a
substantial increase in our errors and
omissions policy will take place during
the year starting with 1977. The prob-
lems are occasioned by additional claims
and costs of settling claims.

The insurance carrier is changing its
coverage from an “occurrence” liability
to a “claims made” approach to insur-
ance. The average cost of a $300/600,000
insurance will increase from $385 to
3532 for the next year. Lawyers should
immediately review their insurance con-
tracts to be sure that they are up-to-
date and that they have coverage for
“prior acts” in the event they are pres-
enfly under “claims made” form of in-
surance coverage.

2. Reapportionment. The issue of re-
apportionment of the Board of Governors
was deferred fo the January meeting,
Your representatives, Bill Leonard and
Don Norman, spoke against the proposed
commiftee report which would suggest
maintaining the existing structure.

4. Environmental Law. The Board ap-

SPECIALISTS IN
TAX SHELTERED
INVESTMENTS

GORDON W. BECKMAN

Executive Manager
Member, Broward Gounty Bar Assoclation

"We are pleased to make rec-
ommendations relative to
reducing your client's income

taxes."
A
i

Kelly and Morey, Inc.
Amersican National Bank Building
1415 East Sunrise Boutevard
Fort Lauderdale 763-6400

proved ‘a new Section of The Florida Bar
dealing with environmental law.

5. Admission to The Bar. The Board
deferred to the Jamuary meeting a rec-
ommendation to the Board of Bar Ex-
aminers that a six-month waiting period
be added to the requirements for admis-
sion to practice law, during which time
the applicant can be thoroughly inves-
tigated as to character and fitness as
an attorney.

Don Norman, Board Member
17th Judicial Circuit
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WELCOME, NEW MEMBERS

ROBERT S. ASHHEIM, a native of
Brooklyn, N.Y., received his under-
graduate degree from Queens College
and his law degree from Saint John's
University. He is associated with Lewis
R. Drugs, Fort Lauderdale.

RONALD H. BRIMMEL, a native of De-
troit, Michigan, received his umder-
graduate degree from Ferris State
College and his law degree from Cum-
berland. He is associated with Maurice
Graham, Fort Lauderdale.

PHILIP A. DIGATI, a native of Brook-
lyn, N.Y., received his undergraduate
degree from Saint John’s University
and his law degree from Brooklyn Law
School. He practices alone in Fort
Lauderdale.

LOUIS R. DRUSS, a native of Hacken-
sack, New Jersey, received his under-
graduate degree from S.U.N.Y, at Buf-
falo and his law degree from Washing-
ton College of Law. He is associated
with Druss and Aschheim, Fort Lau-
derdale.

LEVI ENGLAND, a native of Warsaw,
Indiana, received his wundergraduate
degree from the University of South
Florida and his law degree from the
University of Florida. He practices
alone in Hollywood, Florida,

LAUDERDALE ABSTRACT
and TITLE COMPANY

T. M. Gregg, Presidenmt

Title Insurance/Abstracts/Escrow

Home Office

1941 W, Qakland Park Blvd.
Fort Lauderdale, Fla. 33311

Pompano Beach Division

2651 E. Atlantic Blvd.
Pompane Beach, Fla, 33062

Hollywood Division

4539 Hollywood Blvd.
Hollywood, Fla. 33021
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